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[1] 536 U.S. 304 (2002).
[2] Id. at 317.
[3] The American Association on Mental Retardation (AAMR) is now the American
Association on Intellectual and Developmental Disabilities (AAIDD). The term ‘mental
retardation’ has been replaced with the term ‘intellectual disability’ to describe the identical
phenomenon.
[4] The seven ‘Briseño factors’ were established in Ex Parte Briseño:
1. Did those who knew the person best during the developmental
stage – his family, friends, teachers, employers, authorities – think he
was mentally retarded at that time, and, if so, act in accordance with
that determination?
2. Has the person formulated plans and carried them through or is his
conduct impulsive?
3. Does his conduct show leadership or does it show that he is led
around by others?
4. Is his conduct in response to external stimuli rational and appropriate,
regardless of whether it is socially acceptable?
5. Does he respond coherently, rationally, and on point to oral or
written questions or do his responses wander from subject to subject?
6. Can the person hide facts or lie effectively in his own or others’ interests?
7. Putting aside any heinousness or gruesomeness surrounding the capital offense, did
the commission of that offense require forethought, planning, and complex execution
of purpose?
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