OTmMeHa CMEPTHOU Ka3HU U
anbTepHaTUBHblE HaKa3aHMA Ha
IO>xHOM KaBkase:
Asepbang>xaH, ApmeHua, [ pysunA

www.penalreform.org



OTmeHa CMepTHOI7| Ka3HW U ee anbTepHaTuBbl B CTpaHax LleHTpaﬂbHOl;l A3un

Copep)xaHue

YBepnomneHue
CokpaweHun
BcTynneHue
MeToponorua uccnenosaHuaA
CBoaHoe pesiome
AHanus no ctpaHam
ApmeHuna
AsepbangxaH
Fpy3ua
PekomeHpauum
lIO>xHbIM KaBKas — kJlo4yeBble gaHHble: ApmeHus, AsepbanpykaH v Mpy3ua
MpunoxeHwe I:
PEKOMEHOALUN YYACTHMKOB KOH®EPEHLUMU (PETMUOHAJIbHAA KOH®EPEHLUNA:
NO>XXN3HEHHOE 3AKJTIOYEHUE B PETMOHE IO)XKHOIO KABKA3A)

Mpunoxenwue Il

PEKOMEHOALUUN YYHACTHMKOB KOH®EPEHLUMN (HALUMOHAJTIbHAA KOH®EPEHLINA:

NO>XXM3HEHHOE 3AKJMIOYEHUE B APMEHWUN)

Mpunoxenue lll:

PEKOMEHOALUN YYHACTHMKOB KOH®EPEHLMN (HALUMOHAJTIbHAA KOH®EPEHLIUA:

NOXXU3HEHHOE 3AKJTIOYEHUE B ASEPEANIKAHE)

14

24

32

34

46

48

49




2 Penal Reform International

YBeagomMmneHue

[aHHoe nccnenosBaHve 6bino nposeneHo Penal Reform International («Me>xxayHapoaHaa TiopeMHanA
pecbopma»). B nccnenoBaHmnm y4acTBoBanm HECKOMbKO NCCNeaoBaTenbCKux rpynn: B 'py3un npegcraBuTenm
pernoHansHoro ocpuca PRI, B AsepbangxaHe n ApMeEHVM — NOA-rPaHTONoNy4YaTeny — rpynnbl MO MOHUTOPUHTY
MECT 3aKJIFOYeHNA MUHUCTEPCTB CTUUMK A3epbanoykaHa n ApMeHU.

[aHHoe nccnegosaHve 6b110 NPOBEAEHO B paMKax NpoekTa «[ocTeneHHaA OTMeHa CMEePTHOW KasHu 1
BHEAPEHVEe anbTepHaTUB, YBaXkaloLmMX MeXAyHapoaHble CTaHA4apTbl NpaB YesioBeka», Npyu oMHaHCOBON
nogaepxke Esponenckoro cotosa (EC).

Penal Reform International HeceT NONHYKO OTBETCTBEHHOCTb 3a coaep>XXaHne 4aHHOro AOKYMeHTa, KOTOpbie HU
B KOoen Mepe He BblpaxkaeT O(*)VILII/IaJ'IbHOFO MHEeHMA H1 OAHOro 13 OCt)I/ILI,I/IaJ'IbeIX opraHoB EBpOI'IGVICKOFO Coro3a.
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CokpalyeHuna

Knn KoHeeHumA OOH NpoTuB NbITOK M APYTMX XXECTOKMNX, 6eCHEN0BEYHbIX NN YHMXKAIOLLMX
OOCTOVHCTBO BUAOB ObpalleHnA 1 HakasaHuA

GA [eHepanbHaa accambnen

MMM MexayHapogHbii nakT OOH o rpa)kaaHCKMX U NOMMTUYECKUX npaBax
EC Esponeickui cotos

MKCK Me>xayHapoaHaa KOMUCCUA NPOTUB CMEPTHOM Ka3Hu

MKKK Me>xayHapOaHbI KOMUTET KPacHOro KpecTa

HMO HenpaBuTenbcTBEHHAA opraHu3auus

HAM HaumnoHanbHbIN NPeBEHTUBHbBIA MEXaHU3M

BOUMY  Bropo No AeMOKpaATUYECKUM UHCTUTYTam 1 NpaBam YenoBeka

OIMKMN  dakynbratueHbin NpoTokon KoHseHumn OOH npoTuB NMbITOK M APYrMxX XXECTOKNX, 6ecHeNoBeYHbIX
U YHDKAKOLWMX JOCTOMHCTBO BUAOB 06paLleHnA 1 HakasaHuA

OBCE OpraHnsauna no 6e3onacHOCTM 1 COTpyaHMYecTBy B EBpone

rMm3 ['pynna no MOHUTOPUHTY MECT 3aKJo4eHUA

PRI Penal Reform International («MexayHapogHasa TiopemHaa pedopmar)

OOH OpraHusauma 06 beanMHEHHbIX Hauuin
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BcTynneHue

®uHaHcupyembln EC oByxneTHWUI NpoeKT
«[locTeneHHaA OTMeHa CMEPTHOMN Ka3Hu

1 BHEOPEHVE aNlbTEPHATMB, YBa>KaroLLMX
MeXXAyHapoaHble CTaHAaPThI MpaB YyenoBeka» Obin
Ha4aT B 2009 roay B NATU pernoHax, OXBaTblBatoLLMX
19 cTpaH: LleHTpanbHaA AsnAa — KasaxcTaH,
TapxumknctaH u Kelpreiactad; EBpona (CHI) —
Poccua, Benapycs, YkpaunHa; Benukne o3epa —
BypyHaun n Pyanaa; CpegHuii Boctok n CeBepHan
Adpuka (CBCA) — Mapokko, Amxunp, TyHuc, Ervner,
Vopaanua, O6beanHeHHble Apabckme Omuparhl,
NusaH n MemeH; IOxHbI Kaskas — I'pyana, ApmeHuns
n AzepbangyxaH.

MpoekT 6bin ocywecTtsneH Penal Reform International
(«MexxpyHaponHan TiopemHaA pedropma») (PRI) n
npecnefoBasn Uesnbio OTMEHY CMEPTHOM Ka3HU B Tex
pervoHax, rae oHa Bce elle npumeHaeTcA. Kpome
TOro, NPOEKT 3aHNMasICA BOMPOCOM MOXU3HEHHOIO
3aKJI0YEHMA B T€X PernoHax, rae cMepTHas KasHb
6bina oTtMeHeHa. CtpaHbl KOxHoro KaBkasa, B
kayecTtBe 4neHoB CoBeTa EBponbl, MHOrMe roapl

He NPVUMEHAIOT CMEPTHYIO Ka3Hb, COOTBETCTBEHHO,
ycunua npoekTa Obliv HanpaBneHbl Ha U3yYeHne

1 NOBbILLEHNE MHPOPMMPOBAHHOCTU O MOJNOXEHUN
3aKJI0YEHHbIX, OTObIBAIOLUMX NMOXU3HEHHbIE CPOKU
3aKJI0YEHMA.

B pamkax npoekTa, OxHo-kaBkasckoe (lOK)
PernoHanbHoe 6topo PRI n nonyyatenu nog-rpaHToB
OCYLLEeCTBMANM HAA30P Ha YCNOBMAMWU COAEep>XKaHUA
3aKJII0YEHHbIX, OTObIBAOLLMX NOXUSHEHHOE
3aKJII0YEHWA, a TaKXe M 3aK/TIIOYEHHbIX, OTObIBAKOLIMX
anutenbHble CPOKK. I3BECTHO, YTO OTHOLLEHNE

K MOXWU3HEHHBIM 32KJIOYEHHbIM U 3aKITIOYEHHbIM,
oT6bIBaOWME ANUTENbHBbIE CPOKK, YAacTO ApYroe,

4YeM K ApYrMM KaTeropmAM 3akioYEHHbIX, Xy>Xe

1 ycnosua ux cogepxanua. B ctpaHax OxHoro
KaBkasa, rge MHCTUTYTbI YrOfIOBHOMO npasa
NMOCTOAHHO Pa3BUBAIOTCA, & PECYPChbl HECPABHUM
MeHbLUE TeX, YTO AOCTYMHbI B cTpaHax 3anagHon
EBponbl, TPYAHOCTM C YCNOBUAMU TIOPEMHOIO
cofep>aHuna AnA NOXXM3HEHHO 3aKII0YEHHbIX BECbMa
CepbesHbl.

MHorvne mexxayHapoaHble opraHn3auumn coobLuaroT
0 HECOOTBETCTBUM YCMOBWI 3aK/IOYEHNA B
pernoHe mexxayHapoaHbiM Hopmam. HabntogeHua
MoKasblBatoT, HTO BO3MOXHOCTb OCYLLUECTBMATb
CBOW NpaBa 1 peabunUTpPoBaTbCA Y 3aKMHOYEHHbIX,
oTOHbIBaKOLIME MOXKMIHEHHbBIE CPOKM, OFpaHMYeHa.
HecmoTpA Ha To, YTO NONoOXeHNe B ApMeEHUN,

A3epbanpykaHe n 'py3nmn pasHUTCA, eCTb 1
onpeneneHHble cxoacTea. [naBHom npobnemon
ABNAKOTCA N/I0XUE YCNOBMA B MECTaX 3aK/HYeHMA
BOOO6LLE M, B YaCTHOCTU, HEAOCTATOK BO3MOXHOCTEWN
OnA peabunmTaumMm u KOHTaKTOB C BHELLUHUM MUPOM.

HecmoTpA Ha TpyaHOCTU, onpeaeneHHasn
nonoXxuTenbHaa TeHaeHuMA HabnogaeTcA B
yCUNuAX, NpeanpuvH1UMaeMbiX rocynapcTBeHHbIMU
CTPYKTYpamu, rpaxkjaHCK1MM 06LLEeCTBOM U
MeXayHapoaHbIM cooblecTsoM. CrieqyeT OTMETUTD,
cpeav NpoYero, yyylleHne 3aKOHOAATENbCTBA,
yNyydleHVA KavyecTBa KaXkaoaHeBHoW paboTbl TIopeM
1 YPOBHA NOArOTOBKM TIOPEMHOTIO NepcoHana.

[aHHoe nccneposaHue 66110 npoeeneHo C uenbto
noAbITOXUTb NCTOPUIKO NMPUMEHEHUNA N OTMEHbI
CMepTHOI7I Ka3HU B HO>)KHO-KaBKa3CKOM permoHe un
onucaTtb ycnoBuA NMNOXN3HEHHOIo 3aKJIlo4eHUA 1

ero npuMeHeHune Ha CerogHALWHNA aeHb. [JaHHoe
n3gaHne 0Co6eHHO LEHHO, MOCKOJ1bKY Ba>XHbIM
WCTOYHMKOM OaHHbIX AJ1A HEro ctanu B3rnAagbl n
MHEHMA 3aKJTOYEHHbIX, OTObIBAIOLLMX NOXUSHEHHbIE
CpoKu. YuunTtbiBaAa gaHHoe 06CTOATENLCTBO, TeKyLLlI/II7I
NPOEKT oXBaTbliBaeT pAL YYBCTBUTEJIbHbIX, HO
Ba>XXHbIX BOMPOCOB, OTPa>XeHHbIX B AaHHOM U3OaHUN.

IO>xHO-KaBKa3ckoe PermoHanbHoe 6topo PRI
BblpaxkaeT 6narofgapHoCTb 3a COTPYAHUYECTBO
HalwMM napTHepam — NpeacTaBUTeENAM
rocynapCTBEHHbIX CTPYKTYP U FpaXk4aHCKOro
obLecTBa, BHECLUMM CBOKO NENTY B BbllleHa3BaHHbIN
NPOEKT U faHHOe uccrnenoBaHue.
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MeTopgonorua uccrnegoBsaHuA

B uenAax gaHHOro uccriegoBaHuA
uncnosnb3oBasniuCb cnepywoue metogosiorndyeckume
WHCTPYMEHTbI:

1.  OnpocHbIe NUCTbI
2. CobecepoBaHusa
3. AHanus sakoHogaTesNbCcTBa

[nA oueHKn cy6beKTUBHOIO BOCNPUATUA YCITOBUIA
3aKJHYeHnA nuuamm, oTobiBaoWmMX NOXXNU3HEHHOE
VNN oAnTeNbHbIE CPOKM 3aKMIOYEHMA, NCCneaoBaHne
NpOBOANIOCH Ha OCHOBE OMPOCHOrO NNCTA,
npenocTtaBneHHoro Penal Reform International
(«Me>xxpyHapoaHaa TiopemHana pedopma») (PRI).
CobecenoBaHmA NPOBOAWINCH MYTEM JINYHBIX
BCTpeY NpeacTaBUTeNen NCCNefoBaTebCKmX
rpynn co BCEMW 3aMHTEPECOBaHHbIMM CTOPOHAMM.
CobecenoBaHmA NPOBOAWIIMCH B YCIOBUAX
B3aVMHOMO COTPyAHMYECTBA aAMMHUCTpaUMM
COOTBETCTBYIOLMX YHPEXAEHUNA U NpeacTaBuTenen
NCCrnenoBaTenbCKom rpynnbl. Kpome Toro, onpoLleHsbl
6b1IM 1 rNaBbl BCEX CY>KO NEHUTEHLMAPHbIX
YYPEXAEHUN, KOHTAKTUPYIOLWNX C 3aKSTFOYEHHBIMM
no Aonry cny>6bl (Ha4anbHUK ydYpeXxaeHua, rnasa
cny>x6bl 6e30MaCcHOCTU, NPEACTABUTENN PEXXUMHON
1 coumanbHow cnyx6bl). COTpyaHNYECTBO C
rmaBamy yYpeXXaeHUn 1 Apyrumu NnpeactaBuTenamm
aAMUHUCTPaUMK BbIfI0 KOHCTPYKTUBHBIM, pabounii
npouecc He BCTpeyan NpenATCTBUNA.

B npouecce nccnenoBaHnA NNaHNPOBaNUCh TakXKe
BCTPEYM C NpeacTaBUTENAMIU KOMATETA MO NpaBam
YyesioBeKa 1 rpaXk4aHCKOM MHTErpaumm u kKommuTeTa
Mo NpaBoOBbLIM BOMpocam napnamveHTa pyaum,
npeacTaBuTenAMM cyne6HoM BnacTu, NPOKYPOPCKOii
cny>6bl, MUHACTEPCTBA CTULMU 1 AenapTaMmeHTa
MO UCMOMHEHMWIO HaKasaHuin, a TaKXe C lopucTamu,
NPYHYMAaBLLUMU yYacTue B cyaebHbIX npoueccax

C BblHECEHUEM 06BUHMTENBHOMO NPUroBOPa,
NPUCY>KAAIOLUMM NOXU3HEHHOE 3aKJTIO4EHUE.

Mo noBoay NnaHupyembIx BCTped Obinv 3apaHee
pasocnaHbl NMCbMa B COOTBETCTBYHOLME
rocyLapCTBEHHbIE yUpexXAeHnA, Ha KOoTopble Bbiin
nony4eHbl oTBeThl. He 6bino oTBeTa B Apyrux
BblLLENepeynCrIeHHbIX CryYasx.

OpHoM 13 cocTaBnALWKMX YacTen nccnenoBaHma
ABNAMNOCh N3y4YeHNe HauMoHanbHoro

3aKoHogaTes1bCTBa U ero oueHkKa ¢ TO4KU 3peHnA
COOTBETCTBMA MeXAyHapOoAHbIM HOpMaM.

C uenbio OLeHKM 1 06CYXXAeHNA pesynbTaToB
nccnenoBaHuA 6bInNn NpoBeaeHbl KOHdepeHLUnn Ha
HauMoHarnbHbIX N PerMoHanibHOM YPOBHAX C y4acTuem
npeacTaBUTenen MexayHapoaHbIX U MECTHbIX
opraHv3aumin 1 rocyaapCTBEHHbIX CTPYKTYP.
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CBoaHoe pesiome

HecmoTpA Ha TO, 4TO BCe cTpaHbl KOXXHOro
KaBkasa — u Apmenua, n AsepbangxxaH un ['pyaua
ABnATcA YneHamm CoseTta EBponebl, 1, B KadecTBe
NpenBapuUTENBHOMO YCOBUA YNIEHCTBA B COBETE,
OTMEHWUIN MPUMEHEHNE CMEPTHOW Ka3HU, BCE Xe
6b1510 HE06X0AMMO AanbHenlee nccneaoBaHue u
N3yYeHME NONOXKEHNA C TOYKM 3PEHNA NOXKMN3HEHHOTO
1 0ONrOBPEMEHHOrO 3akntoyeHne. CoobaeTca,
YTO YCNOBMA coaepXXaHMA NOAOOHbBIX 3aKIMHOYEHHbIX
CWTbHO OTCTAlOT A0 MEXAYHapPOAHbIX HOPM,
orpaHMuMBan 3akJIlOYEHHbIX B NpaBax U cTaBA noa
yrposy unx hmsmyeckoe n OyweBHOE 340POBbE.
MonoxxeHne ocobeHHO onacHo, y4nTbIBas
NPOAOMKUTENBHOCTb X CPOKOB U Masyo unm
OTCYTCTBYIOLLYI BEPOATHOCTb NX [OCPOYHOIO
0CBOBOXAEHUA.

VccnepnoBanna Ha TeppuTtopumn KOxHoro Kaekasa
KOOPAVHUPOBaNMCh pernoHasnsHbiv 6topo PRI. B
py3un NpoeKT OoCyLEeCTBNANCA COTPyAHNKAMM

PRI, a AsepbangyxaHe n ApmeHun rpynnamm

MO MOHUTOPUHIY 32 MECTaMM 3aKJIIOHEHMA.
OcHoBHbIMK 6eHedmumapnAMmK NpoekTa Ha KOXXHOM
KaBkase ABMANMNCb 3aK04YeHHbIe, OTObIBaoLWme
NOXWU3HEHHbIE UK 60MNbLUNE CPOKMU.

B pamkax npoekTa nnaHnpoBanocChb U3y4nTb
nonoxeHve (4e tope 1 e hakTo) 3aKHYEHHbIX,
OTObIBAKOWNX ANUTESNBbHbIE U/ MNOXU3HEHHbIE
Ccpoku B pernoHe tOxHoro Kaekasa. B uenax
NpoBeAEHMA UCCNeaoBaHMA NNaHNPoBancCb
pasHble MepONpUATKA, B TOM Yncne: 6ecenpbl ¢
3anHTEepeCcoBaHHbIMU CTOPOHAMU, UMEKOLLMMN NN
UMEBLLMMM KaKOoe-NnMbO OTHOLLEHNE K MPUMEHEHNIO
NOXXM3HEHHOIO 3aKIOYEHUA B BUAE Haka3aHuA

1 onpeaeneHno N NPUMEHEHUIO NPUrosopa no
OTHOLLUEHNIO K 3aKJIIOYEHHBIM (Takme nuua, Kak
CyObu, NPOKYPOPbI, a4BOKaTbl, YNeHbl NapnaMeHTa,
npeacTaBUTENN MUHUCTEPCTBA HOCTULMMK,
JenapTameHTa UCMOSIHEHNA HaKa3aHU 1N THOPEMHON
aAMUHUCTPALMN); U3YyHEHUN NPaKTUKN NPUMEHEHNA
ONINTENBHOro U/MN NOXXM3HEHHOMO 3aK0YEHNA B
Ka4yecTBe Mepbl HaKa3aHWA; YCNOBMA COAEPXKaHUA
3aKJ/IOYEHHbIX HA ANNTENbHbIE CPOKN 1 YCIIOBUA
obpalleHnA C HUMKW; aHanu3 3aKoHo4aTenbLCTBA,
perynupyoLero BOnpocsl, CBA3aHHbIE C
NOXXMU3HEHHbIM 3aKJ/TOHEHUEM.

PesynbTatbl uccnepoBaHua 6yoyT UCMOSb30BaHbI
ONA NPoBeAEHMA KamMnaHny Nno NpoaBUKEHMIO
COOTBETCTBYIOLUMNX MEXAYHAPOOHbIX HOPM 1
KOHBEHLNI C LEeNblo N3MEHEHWA rocyaapCTBEHHON

NONUTUKN B obpatLeHnn ¢ nogobHbIMU
3aksoyeHHbIMU. OQHOBPEMEHHO, TPYAHOCTH, C
KOMOPbIMW BCTPeYatoTCA ObIBLUME OCYXXAEHHbIE Ha
CMepPTb U NOXKN3HEHHbIE 3aK/oYeHHble 6yayT 6onee
noapo6HO OCBELLEHbl B paMKax OTAEMbHOro N3aaHua,
3a4yMaHHOr0 Ha apMAHCKOM, asepbana>kaHCKOM 1
rPY3VHCKOM A3blKax.

B pamkax npoekTa 6bI5v NpoBefeHbl HaUMoHarbHble
W pervoHanbHasa KoHdepeHumn. B koHepeHumax
NPVHANN y4acTne nccrnepoBatenbckan rpynna ns
AsepbangyxaHa, uccrnegoBarenbckas rpynna um
npeacTaBUTENbCTBO AenapTameHTa UCTONHEHWA
HakasaHuin ApMeHuK, nccnegosarenbcKan

rpynna ua 'pysuun, NnpeactaBuTeNy MeCTHbIX
HenpaBUTENbCTBEHHbIX OpraHn3auuni n
MeXXAyHapOAHbIX OpraHvM3aumin, a Takxe
npeacTaBuTenu cynebHon BNacTu, MMHUCTEPCTBA
IOCTULMK, AenapTamMeHTa UCTIONHEHNA HaKa3aHUi 1
apyrve ouumansHble nuua pysuu.

Ha koHepeHunax 6binv npeacTaBneHbl pe3ynbTaTthl
nccrnenoBaHuin BO BCex Tpex cTpaHax. Kpome Toro,
obcyxaanmcb peopmbl, HEOOXOANMOCTb B KOTOPbIX
6bina BblABMEHa B pe3ynbTaTe NpoBeAeHHOro
nccnenoBaHuA. B pamkax nccnegosaHma 6binm
yCTaHOBIEHbI onpeAeneHHble Npobnembl B

crny4ae BCeX TPex CTpaH, C TOUKM 3peHnNs yYCroBui
NPaKTUYECKOro NPUMEHEHNA NOXKM3HEHHOTO
3aK/I0YEeHMA B Ka4eCcTBe Mepbl Haka3aHuA.
VccnepoBaHune ycTaHOBWUIIO, YTO BO BCEX TPEX
CTpaHax ycnoBusA NPOXUBaHMA NOXN3HEHHbIX
3aKJH0YEHHbIX CBA3aHHbI C OonpeaeneHHbIMM
npobnemamu. bbinn paspaboTaHbl peKkoMeHaauuu,
npunaraemMmble K oT4eTy 06 nccnenoBaHum.
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ApmeHuna

OTyeT OCHOBaH Ha uccneaoBaHUM BOMPOCOB
MOXXU3HEHHOro U AJINTENbHOrO 3aKJ1l04eHUA B
ApmeHun

. [daHHble 0 cTpaHe

ApmMeHnA

l[eorpacumyeckuin pernoH: IOxHbIn KaBkas
[ocynapCTBeHHbIN A3bIK(M): APMAHCKMUIA

Hacenenwue: 3.238.000 (Mo paHHbIM onncy 2008 roga)

CTtaTnucTnyeckne gaHHble:

Mo nonoxennto Ha 1 AHBapA 2011 roga,
NOXXN3HEHHbIN CPOK OTObIBAOT 99 3aKMHOYEHHbIX

KonuyecTtBo npuroBopoBs, NpuUcy>XxaaroLmx
No>XXU3HeHHOoe 3aKJir4eHue, Nno rogam:

2010 8 2000 4
2009 12 1999 4
2008 8 1998 3
2007 4 1997 6
2006 5 1996 5
2005 5 1995 3
2004 7 1994 5
2003 8 1993 2
2002 4 1992 1
2001 3 1991 1

B neHuTeHumapHom yupexaeHun HybapatueH
NOXXN3HEHHbIN CPOK OTObIBAIOT ABOE MHOCTPaHHbIX
3aKJ/IOYEHHbIX: rpaXkaaHuH JiuBaHa u rpaxxgjaHuH
py3uu.

MeTopgonorua nccnegoBaHuaA

[1lnA oueHKn cy6beKTMBHOIO BOCMPUATUA YCNOBUIA
3aKJoYeHnA nuuamm, oTobIBaOWLNMN MOXKU3HEHHOE
HakasaHwe, NCCnefoBaHnA NPOBOAUIIUCH Ha
OCHOBE OMPOCHOrO NncTa, NnpeaocTasneHHoro Penal
Reform International («Me>xxayHapoaHana TiopemHasn
pedopma») (PRI).

TropbMbl, B KOTOPbIX coaepXxartca
3aKNYeHHble, OTObIBaOLWNE MOXU3HEHHbIE
CPOKW.

Ha cerogHAWHWN AeHb, 6ONbLUMHCTBO 3aK/IIOYEHHbIX,
OTObIBAKOLUMX NOXU3HEHHbIE CPOKU, COAEPXaTCA B
OBYX NEHUTEHUMAPHBIX YYPEXAEHMAX - OOHO U3 HUX
Hy6apalueH, rae cogepxaTtca Bce 3aK/o4eHHble

C NOXXU3HEHHBIMY CPOKaMu KpoMe OBYX,
copepxawmxcA B KeHTpoHe.

Il. WUcnonb3oBaHue cMepPTHOMU
Ka3Hu B ApmeHuum

B 2001 rogy Pecnybnuka Apmenua (PA) ctana
yneHom CoBeTa EBponbl, B3AB Ha cebA HeKoTopoe
KONM4yecTBO 06A3aTeNnbCTB B 0611acTy 3awwmThbl
npas Yyenoseka. OgHMM 13 Takmx 06A3aTEeNbLCTB
6bln1a He06X0AMMOCTb OTMEHbI CMEPTHOM Ka3HU

B Ka4ecTBe BbICLUEN Mepbl HaKa3aHua. XoTA
CMepTHaA KasHb, B Ka4eCTBe BbICLUEV MepbI
HakasaHuA, 1 npegycMaTpusanach YronoBHbIM
kogekcom Pecny6nvkn ApMeHus, Ha npakTuke
OHa He npumMmeHanack ¢ 1990-bIX rogos, nocne
npoBo3rnaweHnsa ApMeHnen He3aBnCMoCTu OT
CoseTckoro Cotosa. OgHako 40 aHHYnMpoBaHWA
CTaTbl O CMEPTHOWN Ka3HW B YrofloBHOM KOLEKCE,
cyabl PA npogonmkanu BbIHOCUTb NPUIroBopbl O
CMepTHOW KasHu. B 2003 rogy 6bin NPUHAT HOBbLIN
YK PA, B KOTOPOM CMepTHaA Ka3Hb 3aMeHAnach
NOXW3HEHHbIM 3aKsoyeHnem. CornacHo ctaTtbe 60
YronosHoro kofgekca PA, NOXXM3HEHHOe 3aKItoveHne
onpefenAeTcA Kak U3onfaumnA oCy>XXAeHHOro

B BUAE HEOrpaHM4EeHHOro coaep>kaHnaA ero/

€& B NeHnTeHumapHoM yypexxaeHun. flaHHoe
HakasaHwue rnpegycmaTpvBaeTCcA YrofnoBHbIM
KOOEKCOM B KayecTBe BO3Me3ausA 3a 0C060 TAXKME
npecTynneHus.

KaTeropum ocy>kaeHHbIX, He NOANEXaLUnMX CMEPTHOM
kasHu (8o 2003 roga) B ApmeHuu:

a. Jlvua, He pocTurwme 18 net Ha MOMEHT
COBEpLUEHMA NPeCcTyneHnA

BepeMeHHbIe YKEHLLMHBI
JKEHLUMHbI ¢ ManoneTHUMN AEeTbMM

[NpecTapensle

® 2 o ©

Hpyrve kateropuu (noxanymncTa, yoocToBeEpPbTE)
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YronoHbIn kogekc (YK) BCTynuBLIMIA B cuny B
ApMAHCKON pecnybnuke CornacHo 3aKoHy oT 8
nekabpa 1960 roga v oencTBOBaBLINI A0 AHBApPA
1989 rona, npegycmartpusBas CMEPTHYIO Ka3Hb 3a
cnegywowpme npecTynieHus:

1. Y6UIACTBO C OTAryaloWmmm 06CTOATENBCTBAMM
2. Ybuiricteo

3. HenpegymbilwneHHoe yGMNCTBO BO BpeMA
COBEpLUEHWA APYroro NpecTynsieHnaA

4. TpecTynneHua, cBA3aHHbIE C TEPPOPU3MOM,
noBsrekLuve 3a coboii cMepTb

5. npeCTyI'IJ'IeHI/IFl, CBA3aHHble C TeppOopnU3MOoM, He
noenekLune 3a cobom cMepTn

6. V3HacunoBaHue B3pOCNOro, He MOBMEKLLNIA 3a
€060 CMepTU XepTBbI

7. WN3HacnnoBaHvne HeCOBEPLLUEHHOMETHETO, He
NMOBNEKLLNIA 32 COBON CMEPTU XXEPTBbI

8. [pabex, He NOBMEKLMI 3a COBOM CMepPTU
9. Tllopxor, He NoOBNEKLUMIA 3a cobon cMepTH

10. MoxulleHre YenoBeka, He rnosriekLlee 3a cobown
cmepTun

11. T'pabexx co B3NOMOM, HE MOBMAEKLUNIA 3a COOOW
cMepTu

12. KoHTpabaHaa HapKOTUKOB, NMOBMEKLLaA 3a coboin
CMepTb

13. KoHTpabaHaa HapKOTUKOB, HE NOBNeEKLIanA 3a
cobou cmepTb

14. XpaHeHne HapKOTMKOB

15. DKOHOMMYECKME NPECTYNNeHWA, He NoBeKLIne
3a cobon cmepTn

16. CekcyasnbHble OTHOLIEHMA MeX Ay B3POCbIMU
ofHoro nona

17. NameHa

18. LLUnnoHax

19. BoeHHble NpecTynneHuna (He noBnexkwme 3a
cobou cmepTb)

20. Opyrve npecTynnenns

MOXM3HEHHOE 3aK/OYeHMe, COrMacHoO YronoBHOMY
kopekcy Pecnybnukmn ApMmeHua, npuMmeHaeTcA
cnegyrowmm obpasoM. EcTb aBe KaTeropum
OCY>X[AEHHbIX Ha NMOXU3HEHHOE 3aKJIOYEHME:

1. Bce 3aKknio4eHHble, KOMy paHee bbina
NPUCY>XAeHa CMepTHaA KasHb, Nocne e€ OTMEHbI,
€0UHCTBEHHO MOTyT OTObIBaTb NMOXU3HEHHbIN
CpOK.

2. 3ak/to4YeHHble, NpUroBopeHHble K MNOXXN3HEHHOMY
3aKJTIO4YEeHUIO.

CornacHo YronosHoMy Kogekcy Pecny6nmku
ApMeHuA, BbICLLE MEPOV HaKa3aHMA ABNAETCA
NOXW3HEHHOE 3aKIto4eHNe, KOTOPOe MOXET
NPUMEHATLCA COrnacHo ctatbe 60, «[oXn3HeHHoe
3aK/oYeHne», 3a COBepLLEHME CReayoLmx
NPecTyneHun:

1. Y6UMCTBO C oTAryatowmmm o6CToATENBCTBAM
(cTatba 104, YronosHbIn kogekc pysnun, 1960)

2. YébwuiictBo

3. HenpeaywmbilneHHOe youincTeo

4. TlpecTynneHuA, CBA3aHHbIE C TEPPOPU3MOM,
noBnekLune 3a cobon cMepTb

5. TpecTynneHua, CBA3aHHbIE C TEPPOPU3MOM, HE
nosnekLune 3a cobon cmepTn

6. WsHacunoBaHwe B3pocnoro, He NOBNEKLUWIA 3a
cob0l CMEePTM XXepTBbl

7. W3HacvunoBaHWe HeCOBEPLUEHHONETHErO, He
NOBJEKLUWIA 3a COBOV CMEPTM XepPTBbI

8. [pabex, He NOBMEKLUMI 3a COBOM CMepTH
9. Tlopyxor, He NOBNEKLUNA 3a COBON CMEPTU

10. MNoxuweHne YyenoBeka, He rnosrieKLlee 3a cobomn
CcMepTH

11. 'pabexx co B3NOMOM, He MOBMAEKLINIA 3a CO6oM
cMepTU

12. KoHTpabaHaa HapkoTUKOB, NOBMEKLLaA 3a cobon
CMepTb

13. KoHTpabaHpa HapKOTMKOB, HE MOBreKLIana 3a
cobon cmepTb

14. XpaHeHne HapKOTUKOB

15. OKOHOMMYECKME NPECTYNNEHNA, HE NOBNEKLWMEe
3a cobown cmepTH

16. CeKcyaanb|e OTHOLWEeHNA MeXay B3pOC/ibIMU
OAHOro nona

17. \ameHa
18. lWUnuoHnax

19. BoeHHble NpecTynneHna (He noBnexkwme 3a
cobon cmMepTb)

20. dpyrvne npectynneHua
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CornacHo Maparpacyy 2 Ctatbu 60 YronoBHoro
kopekca Pecnybnuku ApMenns, nuua, He ocTurme
18 neT Ha MOMEHT COBEpLUEHMA NPECTYMNNEeHNA, 1
>KEHLUMHbI, 6epemMeHHble BO BPEMA COBEpPLLIEHUA
NPecTynsieHnA UM BO BpeMA BbIHECEHMA NPUroBopa,
He noanexar NoXXM3HEHHOMY 3aKJTHOUEHMIO.

CornacHo ctatbaAM 25-26 YronoBHOro kKogekca
Pecnybnnkn ApmeHna, niuo, HaxoameLueecA Ha
MOMEHT COBEPLUEHNA NPECTYNSIEHNA B COCTOAHNN
HEBMEHAEMOCTU, HE MOANEXUT YroflIOBHOMY
npecnenoBaHnio, MOCKOMNbKY Takoe L0 HE MMeeT
BO3MOXXHOCTM MOHUMAaTb OMacHYH CYLUHOCTb CBOMUX
OencTBMn unmn 6e3pencTBmA UM KOHTPONMPOBaTh
CBOV OEeNCTBMA BCNEACTBUE AyLUEBHOW BONE3HN,
BPEMEHHOIO NCUXMYECKOro paccTponCTBa,
YMCTBEHHOW OTCTaNnoCTW MU APYTUX NCUXNYECKUX
3aboneBaHuii.

MpuHyaMTENbHOE NeYeHne N, COBEPLUMBLLNX
06L1eCcTBEHHO OnacHble MOCTYMNKM B COCTOAHUM
HEBMEHAEMOCTU, MOXET BbITb MPUMEHEHO MO
peleHnto cyaa. Takxe ocBobox gaetca oT
OTBETCTBEHHOCTU NNLIO, BraBLLee B COCTOAHNE
rnomeLuaTenscTea A0 BbIHECEHWA CYA0M
NpUroBopa, NOCKOSbKY NMCUXMYECKOE PacCTPONCTBO
NMLIaeT ero CnocobHOCTM NOHUMAaTb NPUPOAY U
3Ha4YeHne CBOMX OeNCTBUA unu 6e3nencTBmA nnm
CMOCOBHOCTM KOHTPONMPOBAaTb CBOM OENCTBUA.
MpuHyamMTensHoe nyyeHne MoXxeT 6biTb MPUMEHEHO
MO OTHOLLEHMWIO K TAKOMY 1LY MO PEeLLeHMIo cyaa,
1, Nocre BbI3AOPOBEHNA, OHO MOXET HECTU
OTBETCTBEHHOCTb.

Mecmxuyeckn 300pOBbIv YenoBEK, KOTOPbIN, MO
NPUYMHE BPEMEHHOIO NCMXMYECKOro paccTponcTea
B MOMEHT COBEpLUEHNA NPeCTYnNeHnA NoTepan
CMocOB6HOCTb B NOMHOM Mepe MoHMMAaTb
OENCTBUTENbHYIO MPUpoAy CBOUX AEUCTBUIA UNn
6e30elCTBMA, HECET YrofoBHYIO OTBETCTBEHHOCTD.
BpemeHHOe nomeluaTensCTBO NpUHUMaeTcA

BO BHMMaHMe B Ka4eCTBe CMAryaroLero
06CTOATENBbCTBA BO BPEMA BbIHECEHWNA NPUroBopa,
N MOXET MOCNY>XUTb OCHOBaHNEM A/1A NPUMEHEHNA
Mep MPUHYAUTENbHOrO Ne4YeHNsA, O4HOBPEMEHHO C
HakasaHunem.

. Anennauuu

Bce pelueHuAa cyaoB nepBoin MHCTaHUMK MOTYT BbITb
06>kanoBaHbl B YrofloBHOM anesisiAUuMoHHOM cyae, a
peLLeHnA nocnegHero MoryT 6bITb 06>KanoBaHbl B
KaccaumoHHoOM cyga. KaccaumoHHbIn cya ABnAeTcA
CyOooOM BbICLLEN MHCTaHUmM Pecnybnvkun ApmeHnsa

1 NpecnenyeT uenbio AOCTUXXEHME paBEHCTBA B
npaBoNpYMEHEHN.

IV. lapaHTuUm 3aWwmThbI

Ha gaHHbI MOMEHT HET Aer, UNCTPUPYOLWMX
3P PEKTUBHOCTL paboThl a4BOKaATOB 3alUNTbI B
yronosHbIx genax. OgHako noasawmTHble HYacTo
XKaNyrTCA Ha NJIOX0e Ka4eCTBO OKa3biBAEMbIX UM
ropuanydeckux yenyr. Kpome Toro, 60nbWNHCTBO
a[BOKaTOB 3alUMTbl HE PACMONOXEHO COTPYAHUYATb
C MpaBO3aLUMTHbIMY OPraHn3aunAaMn U HE XenaeT
noaBepraTbCA MOHUTOPUHIY C MX CTOPOHBI. Takomn
MOHUTOPUHI MOT Bbl CTaTb CPEACTBOM OLIEHKU
KayecTBa IopuaNYeCKNX yCnyr, KOTopoe MOXeT ObiTb
yNy4LWEHO NOCTOAHHBLIM 0By4YeHneM, perynAapHbIMU
3K3amMeHamu 1 Tak garsnee.

YT0 KacaeTcA HU3KOro KavyecTsa opnanyeckKmx
ycnyr — pesyfibTaTbl MOHUTOPUWHIa CrpaBeaiMBoCcTH
cynebHbIX MpoLeccoB Mo aenam 06BUHAEMbIX,
CBA3aHHbIX C TOProBnen HapKoTUKaMn B Tpex
pervoHax CTpaHbl, yKasblBaloT Ha TO, 4YTO

O4Y€eHb YacTO aABOKaThbl 3aWNTbl (B OCHOBHOM,
rocynapCTBEHHbIE) He NpeanpUHMMaloT BCeX
HeobX0aNMbIX YCUMUIA HA MOMb3Yy CBOUM
noasawmTHbIM. K npumepy, MMenu MecTo cryyam
Korga rocyaapCTBEHHbIE 3aLUMTHUKU Ha3Havanmcb
y>Xe BO BpemsA cyaebHOoro npouecca, 1 X 3HaKoOMCTBO
C fetanAamu gena 6b110 CnopaanyecKnuM, MOCKONbKY
OHW He yTpy>Xaanu ceba 6onee nogpobHbLIM ero
nsy4veHvem. bbiBaloT 1 cnyyau, Korga 3aWmnTHUK
Ha3Ha4yaeTCcA No XoAaTancTey criefaosartens, U roTos
noanucblBaTb Ntobble JOKYMEHTbI, MOArOTOBJIEHHbIE
nocnegHvM, BONpeKn uHTepecaMm 06BUHAEMOTO,
BMECTO HEero 1 NpoTMB ero >enaHus.

CornacHo CtaTbe 6 3akoHa 06 afnBoOKaTCKOM
neAatenbHocT Pecnybnmukun ApmMeHuna, rocyaapcTeo
rapaHTupyeT 6ecnnartHyto 3almTy B YrofOBHbIX
nenax, npuBeAEHHbIX, U COrNacHoO nNpoueaype,
OMnUCcCaHHOWN B YrofloBHO-NpOLeCcCyanbHOM KOAEKCEe
Pecny6nvkun ApmeHus.
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CornacHo Ctatbe 42 3akoHa 06 agBoOKaTCKo
neATtenbHocTU Pecnybnukn Apmenua
rocynapcTBeHHanA 3awmTa ocyllecTsnaAeTcA
nocpeacTBoM cny>6bl rocynapCTBEHHON 3aLUMThI.

Cny>x6a rocyqapCTBEHHOW 3alMThbl OCYLLECTBIAET
CBOIO OEATENbHOCTb B CTPYKTYPHbIX pamKax

Manatbl ALBOKaTOB 1 COCTOUT U3 [MaBbl Cy>6bl
rocynapCTBEHHOW 3aWMThl U CaAMUX FOCYAapPCTBEHHbIX
3aWmMTHMKOB. PaboTa rocynapCTBEHHbIX 3aWUTHUKOB
onnavmBaeTCcA U3 rocyaapcTBEeHHOro brogxeTa.

AZBOKaTbl UMEIOT NPaBO NPOBOANTbL NEPEKPECTHBIN
ponpoc ceuaeTenei. Korga peyb naet o

KayecTBe OpUANYECKOro NPeacTaBUTENbLCTBA

B Cyae B cryyasax NOXXU3HEHHOrO 3aKJ/Io4eHuA,
noasalmTHbIE, B OCHOBHOM, XXanyrTcA Ha

HN3KOe KayecTBo 6ecniaTHOW rocyaapCTBEHHON
HOPMANYECKON NOMOLLUM, NpeaoCcTaBNAeMOon
HeboraTbiM 3aK/IFO4YEHHBIM NOCPEACTBOM CNY>XObl
rocynapCTBEHHON 3aWwunThl.

V. Hopwmbl cnpaBeanuBoro
cyaonpou3BoacTBa B Aenax,
roe B KayecTtBe mepbl
HaKa3aHuA npumeHAeTcA
NOXX1U3HEeHHoe 3aKJilo4eHue

B obLiem n uenom, eATEeNbHOCTb cyna B ApMeHMM
Henb3A paccMaTpuBaTth Kak HE3aBUCUMMYIO,
6ecnpucTpacTHyO 1 KOMNETEHTHYHO. Bo BCcex
npoueccax HabnaaTCA HapyLWeHUAa HOPM
CcrnpaBeaiMBOro Cyoonpov3BoACcTBa

Cynbl He He3aBUCKMbI N3-3a TeKYLLEen NONUTUKN
cTpaHbl. [pn HaNMYMM NONUTUYECKOW BOMM Ha
npegocTasneHne cynebHon cucteme 6onbLIen
HEe3aBMCUMOCTH, yNy4lleHne cyoebHOM NpakTUKm
BMOJIHE BO3MOXHO.

CopepxxaHue

Bce ocy>xaeHHble Ha NOXKM3HEHHOE 3aKItoYeHne
B ApMEHUUN coaepXaTcA B ABYX MEHUTEHUMAPHbLIX
YUpEeXAEHUAX 3aKPbITOro, CTPOroro pexummMa.
lMepBoe 13 NoJo6HbIX yupexxaeHun — HybapalueH,
rae coaepXxarcA BCe NOXU3HEHHbIE 3aK/MIOYEeHHbIE
KpoMe OByX, CoAepXaluxcA B NeHNTEeHUMapHOM

yupexaeHun B KeHTpoHe. PacnpeaeneHue aTux
3aK/MHYEHHbIX PerynmpyeTca 3aKoHOAaTeNbCTBOM
1 OCHOBaHMeM [51A Hero Cry>WuTb TAXECTb
COBEpPLUEHHOro NPecTyneHuA.

B neHuTeHumapHom yypexxaeHum B HybapaleHe
BCE Kamepbl CTaHAapTHOro pasmepa B 30 KB./M
nnowaan. B 6onblwnMHCTBE Kamep coaepxartca no
yeTblpe 4Yenoseka (CtatbAa 108 YronoBHOro kKogekca
Pecnybnnkn Apmenuns). B kadecTBe UCKNIOYEHUA
€CTb 1 Kamepbl C ABYMA 3aKOYEHHbIMU Ha Kamepy,
B OCHOBHOM [AJ1A 3aK/MHOYEHHbIX, NCMbITbIBAKOLMX
MEXJIMYHOCTHbIE TPYAHOCTU C COKaMEepPHUKaMMU.
Pe>kum nogpasymeBaeT eXefHEeBHY 4YacoByo
NpOrysnKy.

Ycnosua NpoXKnBaHuA

CornacHo CtaTtbe 108 YronoBHoro kogekca,
OCY>XAEHHble Ha NOXN3HEeHHOEe 3aKJto4eHNe 06bIYHO
cofep)aTcA B Kamepax Ha YeTblpe Yenoseka.

Ha cerogHAWHWIA aeHb, 3aKNOYeHHbIe, OTObIBaOLLIME
NOXM3HEHHbIEe CPOKM, COAepXKaTcA Ha YeTBEPTOM

M MATOM 3Taxkax NEHUTEHLUMAPHOIO yYpeXxxaeHns

B Hy6apalueHe. B kaxxaon kamepe 4eTBepo
3aKJIlOYEHHbIX, U Kamepbl COOTBETCTBYHOT HOpMaM,
onpeaeneHHbIM 3aKOHOAaTeNbCTBOM.

3a nocnegHve aga roga, Kamepbl 6binu
OTPEMOHTUPOBAaHbI, B OCHOBHOM, Ha CpeACcTBa caMux
3aKnoyeHHbIX. CriegyeT OTMETUTb Takxke, 4To
MebnmMpoBKa Kamep Takxe bbina onfavyeHa caMmMmu
3ak/oYeHHbIMU. B 60MblLIMHCTBE KaMep umeeTcA
Tenesn3op, paano, BEHTUAATOPbI U 9NEKTPUYECKmE
oborpeBatenu And OTOMMEHMA B 3UMHEE BPEMA.
Monbl Kamep aepesAHHble. B neHuTeHumMapHoM
yYpeXAeHUn umetoTcA ABa BUAa TyaneToB — C
cnaeHbAMU 1 6e3, U OHWN OTAENEHbl BHYTPU Kamep
neperopookamu.

MoXM3HEHHbIE 3aKJI0YEHHbIE UMEOT BO3MOXKHOCTb
YNPaXXHATBCA HA OTKPbITOM BO34yXe KaXk bl

[OeHb, Kpome cyb660T 1 BocKpeceHuin. icknoyeHne
060CHOBaHO TEM, YTO MepcoHar, HecyLmn
OTBETCTBEHHOCTb 3a HaA30p 3a YNpaXXHEeHUAMN BHe
30aHuA, He paboTaeT B BbIXOA4HbIE OHW. YIpaXkKHEHUA
noA OTKPbITbIM HE6OM ANATCA, CaMOe MeHbLUEee, OAMH
yac, cornacHo nonoxeHnav CtaTbn 78 YronoBHOro
Kogekca.
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NomelleHne

[MoXXM3HEHHbIe 3aKNYEeHHbIe UMEoT e)KeD,HEBHbIVI
AOCTyn K TenesnaeHunto 1 pagno, Ho A0CTYMHOCTb
neyaTHoOW Npecchbl orpaHM4eHa. VIHTepHeT He
[OCTyneH coBceM. B neHuTeHUmapHoOM yupexaeHnm
nmeeTca bubnuoTeka, Ho nNuilb 50% 3aKNHOYEHHbIX
nonb3ytoTcA eé ycnyramu. IHTepHeT He JocTyneH
CcoBCeM.

Bce ocy>zieHHble MMEIoT NpaBo NnocbinaTe NUCbMa,
anennAauMmn 1 xanobbl Yepes aAMUHUCTPALMIO
yupexkaeHunA B Noboe Bpems.

Muwa n nuTbe

Ocy>aeHHble Ha MOXXU3HEHHbIN CPOK 3aK/TOYEHHbIe
nony4vatoT TpexpasoBoe nutaHue. Camu
3aK/oYeHHbIe OLEHMBAlOT Ka4eCcTBO NN B
NEeHNTEHLNAPHOM YYPEXAEHUN KaK «CpeaHee».
60% OnpOLWEeHHbIX HE MPUHAMAIOT MALLLY,
npeLocTaBnAeMyto yupexaeHnem. [JononHNTesnsHo,
3aKJIloYeHHbIE MEIOT NPaBo MnonyyaTth nepefayn ¢
OOMONMHUTENBHLIMW MULLEBLIMU NPOAYKTaMU OAMNH
pas B Hegento. MakcuManbHbI BeC NoA06HbIX
OOMONHUTENbHbIX NULEBLIX NPOayKToB — 70 Kr B
MecAL. BonbLIMHCTBO 3aK/OYeHHbIX HE MOKynatT
NPOAYKTbI B TIOPEMHOM Mara3mHe U3-3a BbICOKUX
LIEH.

[Mrnena

CaHuTapHble YCroBuA KaMmep CoaepKaHunA
3aKJ0YEeHHbIX HAXOAATCA Ha CPedHEM YPOBHe.
MocnefHwii pa3 PeMOHT NPOBOAMUIICA OKOJMO TPEX Uin
yeTblpex fieT Hasan,.

Benbe MEHAIOT U CTMpatoT pas B Hefento, B
OCHOBHOM MCMOMb3YA MOMOLLb POACTBEHHUKOB
3aK/toYeHHbIX. CaHUTapHbIe YCMOBUA U TMreHa B
NEHNTEHLUMAPHOM YYPEXAEHNN OLEHNBAOTCA KaK
«CpeaHne» caMUMM 3aKJTIOHEHHbIMMU.

3aknoYeHHble, 0TObIBaOLLME NOXU3HEHHbIE CPOKMU,
MMEIOT BO3MOXHOCTb BpUTHLCA pas B Hedento..

KOHTaKTbl C cEMbel M BHELUHUM MUPOM

3akrtoyeHHble, OTObIBAKOLUME NMOXU3HEHHbIE CPOKH,
MMEIOT NPaBo Ha OAHO AOMTOBPEMEHHOE MoceLleHne
POAHbIX 1 BNIN3KUX, N TPU KOPOTKUX CBUAAHMA B ro4,.
MpoOomKMTENbHOCTL AONTOBPEMEHHOIO CBMAaHUA

— OT OJHOTO A0 TPex AHEN, KOpoTKoe CBUAaHue
ONNTCA OA4MH Yac. HekoTopble N3 3ak/oYeHHbIX
OTKasanucb OT NpasBa Ha CBULAHWA, MOCKOSIbKY
CBMA2HUA MPOUCXOAAT B NPUCYTCTBUMN paboTHMKA
NEHUTEHUMAPHOTO YYPEXAEHNA, U 3aKITHOHEHHbIN

1 NoceTuTeNb pasaeneHbl CTEKIOM, Kak 9TO
OrOBOPEHO 3aKOHOAATENbCTBOM. 3aK/IO4YEHHbIE
HaxXo4AT NPOAOIMKUTENBHOCTb M YAcTOTY MOCEeLLeHN
HeyOo0BMeTBOPUTENBbHBIMU. 3aKOYEHHbIE UMEIOT
npaBo Nonb3oBaTbcA TeneoHaMy NEHNTEHLNAPHOTO
yYpexXAeHUA, KPOMe BbIXOLAHbIX AHEN. Kaxabli
3aKJHOYEHHbIV UMEEeT NpaBo Ha TpU TenedOHHbIX
3BOHKa B MecAl.

MegouunHckoe obeny>knsaHue

Mo cnoBam 3aKOYEeHHbIX, KaXXabl N3 HUX 6bin
NoABEPrHyT UHANBUAYANTbHOMY MEONLMHCKOMY
OCMOTPY MO MOCTYM/IEHUN B NEHUTEHLMAPHOE
yypexaeHue. B yupexxaeHnm HaxoguTcA
MEOVLIMHCKUIA MYHKT, yCryramm KOTOporo
3aKJHYeHHbIE MOTYT MOJSIb30BaTLCA MO Mepe
Hapo6HOCTU. 3aKYeHHbIe MOy4YaroT HeobxoauMbIe
nekapcTea B MEOULMHCKOM MyHKTE, B OCHOBHOM
6ecnnartHo, UHoraa »ke NprMobpeTatoT Ux B THOPEMHOM
marasuHe 3a CBOW cyeT. B cnyyae meamumHckon
HEeobHX0AMMOCTU, NOXKN3HEHHbIX 3aK/THOYEHHbIX
nepeBogAT B LieHTpanb HelrocnMtans AnA
NMOXXM3HEHHO 3aKJIIOYEHHbIX MPU NEHNTEHUMAPHbIX
yupexaeHuax. YTo kacaeTcAa MeanuUMHCKOro
06Cny>KMBaHWA, 3aK/IOYEHHbIE XXanylTcA Ha
HexBaTKy NiekapcTB 1 06opynoBaHuA, 3anpeT Ha
nepepadvy eKapcTs U3BHE, N HEOOCTYMHOCTb
crneunanmaMpoBaHHbIX MEANLNHCKUX YCIYT.

MNepconan

MepcoHan, paboTatoLwmin C NOXN3HEHHBIMU
3aKOYEHHBIMN N 3aK/OYEHHbIMU, OTObIBAOLLMMN
ONUTENbHbIE CPOKM, HE NPOXOAUT creunanbHOm
noaroToBkWU. EAMHCTBEHHOE 06y4eHMe, NpoBEeAEHHOE
ONA TaKNX COTPYOHMKOB MEHUTEHLMAPHBIX
y4pexxaeHui, 661110 OpraHM3oBaHO KXKHO-
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KaBKa3CKUM permoHanbHbiM 6topo PRI B pamkax
NnpoeKTa CMEPTHOMN KasHW.

3aknoYyeHHble, 0TObIBatoLWME NOXN3HEHHbIE

CPOK, UMEIOT NpaBo BCTPeYaTbCA C COTPYAHUKaMMN
NMEeHUTEHLNAPHOTrO yUYperXxAeHNs exeaHeBHO, B
NPUCYTCTBUK Mcuxoriora 1 coumarnbHOro paboTHMKa,
a TakXe, B cny4yae Heo6XoaAMMOCTW, Ha4YanbHUKa
NMeHUTEHUMapHOro yYperkaeHnsa u agBokara.
OnpolueHHble 3aK/o4YeHHbIe OLeHMBaOT CBOU
OTHOLLEHWA C TIOPEMHbIM NepcoHarioM Kak
«npuemnemMble».

MpuMeHeHne ANCUMMITMHAPHBIX B3bICKaHWIA

Cnepnyolwme aucumninHapHble Mepbl NPUMEHSAITCA
MO OTHOLLUEHMIO K 3aKJTtOHEHHbIM, OTObIBAOLLUM
MOXM3HEHHbIE CPOKM: BbIFOBOP, CTPOMUIA BLIFOBOP,
OAMHOYHOE 3aK/oYeHne, U Apyrme Buabl HakasaHuA.
B 3aBMCUMOCTY OT HapyLUEeHWsA, AJIMTENbHOCTb
HakasaHuA B BUAE U30NALMM MOXKET PasHUTLCA OT 3
o 15 cyTok. [vcumnnvHapHble Mepbl, MpUMeHAeMble
MO OTHOLLUEHWIO K MOXXM3HEHHbIM 3aKJTtOHEHHbIM, He
OTNINYAIOTCA OT NMPUMEHAEMbIX KO BCEM OCTallbHbIM
3aK/toYeHHbIM. 3a nocneaHve Tpu roaa, cnyvam
cyvumaa unv norbiToK cyuumaa Mecta He UMesnu.

YCnoBHO-A0CPOYHOE OCBOBOXAEHNE

MOXXM3HEHHbIN 3aKNOYEHHbIN, Y>kKe O0TObIBLUMIA 20 neT,
1 HEe UMEBLUWIA 3a NocnegHue 5 neT AMCUMNAMHAPHbIN
B3bICKaHWUN MMEET NpaBo 0b6paTUTbCA C NPOLIEHNEM
06 yCnoBHO-40CPOYHOM 0cBO6OXK AEHWN. JTnLb

OOVH U3 3aKoYeHHbIX, - MaHyk CemepaxaH, -
COOTBETCTBYET HA AAHHbIA MOMEHT BblLEHA3BaHHbIM
KpUTEpPMAM.

YCNoBHO-A0CPOYHOE 0CBOOOX AEHNE MPOUCXOAUT
Mo TPEXCTYNMEH4YaToN CXeMe — afAMUHNCTPaTMBHAA
KoMUCCUA NepedaeT Aeso Ha yTBepXAeHne
HEe3aBMCMMOW KOMUCCUM, KOTOPaA, B CBOKO OYepesb,
nepenaeT ero Ha paccMOTpeHue cyaa. YneHbl

He3aBUCUMOW KOMUCCUM Ha3Ha4aloTCcA Npe3naeHToM
CTpaHbl.

B 2006 rony, KaccaumoHHbln cya ApmeHun ocsoboamn
TPeX 3aKJIOUYEHHbIX, OTObIBABLUNX MOXMU3HEHHbIE
CPOKW, 1 BEPHYI YrOfIOBHOE AeS10 Ha NOBTOPHOE
paccMOTpeHWE B cya NepBOn MHCTaHUuN ApMeHun. Ha
CEroAHALIHUA AeHb, Aen0 HAXOANTCA B MPOU3BOACTBE
cyna nepBour UHCTaHuum B ropoae Mompu, ApmeHmA.

CornacHo CtaTbe 76" (YCnoBHO-4OCPO4HOE
0ocBOOOXKAEHUE) YroNOBHOro kogekca Pecnybnvku
ApMeEHNA, MOXNIHEHHbI 3aKMHOYEHHbIN MOXXET

6bITb 0CBOOOXAEH OOCPOYHO €CMM CyA HAXOAMT, YTO
OaHHOe MO He Hy>)xaaeTcA bornee B HakasaHun

1 oTbbINO He meHee 20 neT 3aknto4eHna. Ecnn
NMOXXM3HEHHbIN 3aKMOYEHHbIN YMbILWIEHHO COBEPLUNT
HOBOE NpeCTynsieHne, Nepmnoa, ynomaHyTbin B

YyacTu NATOW JaHHOW cTaTbW, NpoarnieBaeTcA 40
3aBepLleHnA CpOKa HOBOro HakasaHuA.

CornacHo Ctatbe 20 KoHcTuTyumm Pecnybnmku
ApMeHMA, KaXXAbI 3aKMOYEHHbI UMEET NPaBo
nogasaTtb NPOLIEHUE O MOMUIOBAHUM UIN CMArYEeHNN
npurosopa.

CornacHo Maparpadyy 17 Ctatbm 55 KoHCTUTYLMK
Pecnybnnkun ApmeHna, NOMUIOBaHNE OCY>XAEHHbIM
hapyeTtcA npe3naeHToM.

CornacHo CtatbAm 82-83 YronoBHOro kogekca
Pecnybnnkn ApmeHna nmuo, coBepLumBLIee
NpecTynieHne, MOXeT OblTb OCBOOOXAEHO OT
YrONOBHOW OTBETCTBEHHOCTM aKTOM aMHUCTUN.?

Ctatbm 115-116 YronosHo-npoueccyansHoro Kogekca
Pecnybnnkn ApmeHna onpegenaAtoT npouenypy
obpaLieHna B CoBET NO yCNOBHO-A0CPOYHOMY
0CBOOOXKAEHUIO 3a MOMUITOBAHNEM WM 3aMEHOM
OCTaBLUErocA cpoka HakasaHuA 6onee MArkKum
(ctatba 115).

Mo ncTeveHno 06A3aTENbHON YacTh CpoKa,
aAMVHUCTPaUMA YYPEXAEHWA, OCYLLECTBAIOLLErO
UCMONHEHNe HakasaHUA, C COrnacua OCy>XXAEeHHOrO,

1 “ 5. 3aK/l04eHHbIN, 0TObIBAOLLMIA NOXKN3HEHHOE 3aKMOYEHWE, MOXET ObITb OCBOBOXAEH YCIIOBHO-A0OCPOYHO, ECIIN CYA HAXOAUT, 4TOo Honee HeT
Heo6X0AMMOCTU HECTU Haka3aHue, a 3aK/IOHYEHHBIN yxe dhakTuieckm oTbbin He MeHee 20 NneT U3 cpoka 3aksyeHna. 7. ECnv noXXnsHeHHbIn
3aKI0YEHHbIi HAMEPEHHO COBEPLUMT NOBTOPHOE NPECTYMNNEHNE HaKa3yemMoe 3aK/ioYeHEM, CPOK, yKasaHHbIA B HacTu 5 AaHHOW cTaTbu npoanesaeTcA

A0 OKOHYaHMA CpOKa HOBOro HakasaHuA»

2  “CratbA 82. AMHUCTMA. JIMLIO, COBEPLUMBLIEE NPECTYMNEHNE, MOXET ObITb OCBOBOXAEHO OT YrONIOBHON OTBETCTBEHHOCTU aKTOM aMHUCTUN,
npenycMOTPEHHbBIM 3aKOHOM, @ OCY>X/AEHHbIA MOXET 6bITb MOMHOCTBLIO UMK YAaCTUYHO OCBOBOXAEH OT HECEHUA OCHOBHOTO, TaKXe Kak W AOMOMHUTENbHOro
Haka3aHuWA, TaKXe He 0TObITaA YacTb CPOKA OCY>KAEHHOTO MOXET ObITb 3aMeHeHa 60r1ee MArKMM Haka3aHWeM, UNn XKe MOXET ObITb CHATA CYANMOCTb»
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nepecmatpuaeT gen un obpawaetca B CoseT

no YCNOBHO-AOCPOYHOMY OCBOBOXAEHWUIO ANA
paccMOTpeHUA OCBOBOXAEHWA 3aKTHOHYEHHOMO

UM 3aMeHbl OCTaBLLErocA Cpoka HakasaHusa
bonee MArkNMM HakasaHveM. Ykas aaMUHUCTpaumm
yupeXXaeHNA, OCYLLECTBAIOLEro UCNOHEHME
HaKasaHuA, MOXeT ObITb 06>KanoBaH B cyae.

K npoLueHnto 0 LOCPOYHOM 0CBOOOX AEHNN

U1 3ameHe OCTaBLUErocA TIOPEMHOrO Cpoka

6onee MArkMM BMAOM HaKasaHuA npunaraeTcsa
XapaKTepUCTUKa OCY>XAEHHOIO 1 OLiEHKA ero
noBefeHna Bo BpemMA oTbbiBaHMA cpoka. ObpalleHune
B CyA ABNAETCA YaCTHbIM AENOM OCY>KAEHHOTO.

B cnyyae oTkasa cyaom B MPOLLEHUM O JOCPOYHOM
0CBOBGOXAEHUM TN COKPALLEHUM NepBOHAYaNbHOMO
CPOKa HakasaHwWsA, NOBTOPHOE MPOLLEHMEe Mo TOMY Xe
noBoAy MOXeT 6bITb NOAAHO B Cy4 MO NPOLECTBUM
LeCT MecALeB C MOMEeHTa 0TKasa.

CTtatbia 116.

OCoH6EHHOCTN AOCPOYHHOrO OCBOBOXAEHMA L,
OTObIBaOLMX NMOXKU3HEHHOE 3aK/o4YeHme.

JInuo, ocy>xaeHHOe Ha NOXXU3HEHHbIN CPOK, MOXET
nogatb npowweHve B COBET MO YCNOBHO-AOCPOYHOMY
ocBoboxaeHuto nocne otbblTA 20 NeT 3akyeHus,
npw yCNOBUKN OTCYTCTBUA ANCLMNIIMHAPHBIX
B3bICKaHWUM 32 HAMEPEHHbIE HapyLLEHUA NopALKa 3a
npeaLwecTByowme NATh NeT.

Ecnu cyn oTkasbiBaeT 3aK/Il04EHHOMY B NMPOLLEHWN
0 LOCPOYHOM OCBOBOXAEHUW, MOBTOPHAA nogadya
NMPOLUEHMA Ha TeX XXe OCHOBaHMAX BO3MOXHa Mo
NPOLUECTBUM TPEX NET Nocre BblIHECEHWA CY40M
peleHnAa o6 oTkase.

Penurua

Ha gaHHbIN MOMEHT NOXWU3HEHHOE Hakal3aHune
B ApMEHUUN OTOLIBAIOT OOUH NPaBOCIaBHbIN
3aK/OYEHHbIN, OanH cBuaeTenb Verosbl 1 oauH
€BaHresinCT.

O6paszoBaHue, Tpya, CnopT

CornacHo 3akoHogaTenbCcTBy Pecnybnuku ApmeHus,
3aKIoYeHHble, OTObIBaOLLME MOXU3HEHHbIE

CPOKMU, KaK 1 Apyrne Kareropum 3akstoyeHHbIX,
MMeIoT NpaBo Ha o6pasoBaHne, HO 3TO NPaBo He
ocyLlecTBnAeTCA.

B npealuecTBylowme Tpu roga 3akioHeHHble

He MMeN BO3MOXHOCTM 3aHUMaTbCA CrOPTOM,
MOCKOMbKY Kamepbl, B KOTOPbIX HAXOAWUTCA
CNopTVBHOE 060pyaOBaHue, U3-3a HEXBATKU Kamep,
UCMONb3YOTCA B Ka4eCcTBe KapLepoB.

He3aBnCUMbIN MOHUTOPUHT

KomMuccua no MOHUTOPUHIY CyLLECTBYET B pamkax
MVHWCTEPCTBA FOCTULMN, YIIEeHbl KOMUCCUM

Ha3Ha4arTCcA MUHUCTPOM HOCTULINN.
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As3epbanprxaH

OT1yer

OT4eT OCHOBaH Ha uccriegoBaHUN NOXXU3HEHHOTO
¥ ANUTENbHOro 3aKJso4eHuA B AsepbangkaHe

. [daHHble 0 cTpaHe

AsepbangxaH

l[eorpadmyeckuin pernoH: IOxHbIN KaBkas
[ocynapcTBeHHbIN A3bIK(bl): A3epbanaykaHCKui
Hacenenwe: 9,165,000

CTtaTnucTnyeckne gaHHble:

Mo cocToAHuio Ha 4 gekabpa 2010 ropa, B cTpaHe
copepkuTca 244 3akntoYeHHbIX, OTObIBAOLNX
NOXXN3HEHHbIE CPOKK. 10 rogam, NOXXN3HEHHbIE
NPUroBOpPbI BIHOCUNCH CReayoLWmMM 06pas3om:

2010 camoe MeHbLiee 9 (AaHHble
HY>XOal0TCA B YyTOYHEHNW)
2009 12
2008 9
2007 18
2006 9
2005 13
2004 20
2003 21
2002 23
2001 19
2000 23

K NO>XXU3HEHHOMY 3aKJTiOHEeHUIO NMPUroBOpPEHbI 9
MHOCTpPAaHHbIX rpa>xaaH, a MMeHHO:

6 rpaxkaaH Poccun: 4 aTHUYECKMX YeyeHua, 1
TaTapuH, 1 aTHMYeCcKun asepbangxkaHel.

3 rpaxkpgaHvHa py3un: 1 3THUYECKNIA TPY3KH, 2
3THUYECKNX azepbangykaHua.
MeTogonorua nccnegoBaHuA

[InA oueHKn Cy6GBEKTMBHOIO BOCMPUATUA YCIIOBUI
3aKJIo4YeHNA NuuamMm, oTObIBAOLWNMUY MOXNU3HEHHOE

HakasaHue, UccrnegoBaHnA NPOBOAMIIUCH Ha
OCHOBE OMPOCHOro NncTa, NnpeaocTasneHHoro Penal
Reform International («Me>ayHaponHasa TiopemHas
pedopma») (PRI).

TlOprbI, rae cogepyxkarcAa oCy>XAeHHble Ha
NOXN3HEHHOE 3aKro4yeHne

Ha cerogHAWHWA AeHb, 6ONbLUNHCTBO MNOXM3HEHHbIX
3aKJIlo4YEHHbIX coaepxaTcA B Tiopbme Cry>x6bl
ucnonHeHna HakaszaHu (CVIH) MuHnctepcTBa
toctuummn (MIO) B cenenun fobyctaH. 3 671
3aKII0YEHHbIX, COAEePXaLUMXCA TaM Mo COCTOAHUIO Ha
4 nekabpa 2010 roga, 227 oT6bIBANU NOXUIHEHHbIE
cpoku. Ewe 12 cogepxatca B LieHTpansHOM
MeOVLIMHCKOM yYpeXxaeHum (LeHTpanbHaA TiopeMHan
6onbHULA). Tpoe 3akstoYEeHHbIX HaXoauUChL B
crneunanMsMpoBaHHOM MEANLMHCKOM y4peXxXaeHun
OJ1A NPOXOXKAEHWA Kypca nieveHns oT Tybepkynesa;
OBOe - B N3onATope.

Cuutaetca, 4yto B 2012 rogy B CTPOWN BCTYNUT HOBaA
TIOpbMa 418 MOXKU3HEHHbIX 3aKMYEHHbIX B YMbake
(cenenne B okpecTHOCTAX Baky).

Il. TMpumMeHeHne cMepTHOWU Ka3HuU
B A3epbangxaHe

YronosHbIN kogekc (YK) BCTyNuBLUMA B CUy B

AsepbangyxaHe cornacHo 3akoHy oT 8 nekabpa 1960

roga, npegnonaran npUMeHeHne CMepPTHOWN Ka3Hu 3a

cnegyowme nNpecTynieHus:

1. WswmeHa (CtaTtbA 57, 4acTb 1)

2. WnnoHax (Ctatba 58)

3. TeppopucTtuyeckuin akt (Ctatba 59, yacTb 1)

4. TeppopUCTUYECKUA aKT NPOTUB MHOCTPaHHbIX

rpaxxgaH (Ctatba 60, yactb 1)

Cabotax (Ctatba 61)

OpraHnsoBaHHaA A4eATeNbHOCTb, NMetoLan

Lenblo coBepLueHne 0co60 TAXKKMX

NPeCcTyNNeHU, TakXe Kak 1 y4actue B

aHTUCOoBeTCKMX opraHm3aumax (CtatbA 65,

CTtatbu 57-61 YronoBHOro kKogekca)

7. Ocobo onacHble rocyaapcTBEHHbIE
NpecTynneHna, HaHocAWMe Bpea TPYAALMMCA
npyron cTpaHbl (CtaTbA 66 — Ctatbn 57-65
YronoBHOro kogekca)

oo
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8. Tlpabex (CtaTtbAa 70)

9. [ewicTBKA, NpenATCTBYOWME AeATENBHOCTU
NCMNpaBUTENBHO-TPYAOBbLIX yupexxaeHun (CtaTbA
70-1)

10. YKNoHeHWe OT npu3biBa No mobunusaunm
(Ctatba 74, yacTb 2)

11. MaroToBneHue nnm npogaxka ganblumBbIX AeHEr
Unu UueHHblx 6ymar (CtatbAa 80, 4acTb 2)

12. HapyweHnuve npaBun obmeHa MHOCTPaHHOM
BantoTbl (CtaTbA 81, yacTb 2)

13. XvieHne rocynapCTBEHHON COBCTBEHHOCTY B
KpyrnHbIx pa3mepax (CtaTtbA 88-1)

14. MNMpeaymblwneHHoe yOMNCTBO C OTArYaloWwmmMm
obcTtoAaTenscTBamm (CtatbA 94),

15. BaaTo4HnyectBo (CTtatbA 170, yacTb 2)

16. MNokyweHne Ha yOMNCTBO paboTHNKa MUK
U1 HapogHoro Apy>xxunHHuka (Ctatea 191-1)

17. HenoBuHoBeHne HavanbHUKy (CtaTba 233 “B”)

18. ConpoTUBNEHNE HaYaNIbHUKY NN NPUHYXXAEHNE
€ro K HapyLUeHMIo Cry>XebHbIX 06A3aHHOCTEN
(Ctatba 235 “B”)

19. HacunbCTBEHHblE AENCTBUA B OTHOLIEHUN
HavyanbHuka (CtaTbA 237 “6”)

20. OeseptupctBo (Ctatba 242 “6’; “B”)

21. CamOBO/bHOE OCTaB/IEHNE YaCTU B BOEHHOM
obctaHoBKe (CTaTbA 243)
22. YKINOHEHME OT BOUHCKOW CNy>6bl NyTeEM

YIeHOBpPEeaMTENbCTBA NN MHBIM CMOCOH0M
(CtaTtba 244 “6”)

23. YMbILWEHHOE YHUUYTOXEHME UK NOBPEXAEHNE
BOEeHHOro umyulectsa (CtatbA 246 “6”)

24. HapylueHune ycTaBHbIX NpaBus KapaynbHON
cnyx6bl (CtatbA 250 “e”)

25. HapylueHne npasun HeceHnA 60eBOro AexypcTsea
(CtaTbA 252 “r”)

26. 3noynoTpebnenne BNacTbio, NPEBbILLEHNE
B1aCTW 1 XanaTHOe OTHOLWIEHME K Cny>be
(Ctatba 255 “B”)

27. Cpada unm ocTaBieHne NPOTUBHWKY CPEACTB
BegeHua 6oa (CtaTtba 256)

28. OcTtaBneHne nornbaroLero BOEHHOro kopabna
(CtatbAa 257 “6”)

29. CaMOBOIbHOE OCTaBfEeHNE NOMA CPAKEHNA UK
0TKas gencrteoBaTtb opyxunem (CtatbA 258)

30. JobpoBonbHaA caaya B nneH (CtatbA 259)
31. MapopepcTBo (rpabex) (CtatbA 261)

32. Hacunue Hap HaceneHneM B paioHe BOEHHbIX
pencteum (CtatbA 262)

33. VisHacunoBanue (Ctatba 109, yacTtb 3)

KaTeropmm npecTynHUKOB, He Nnoanexxalumx
CMEPTHON Ka3HMU:

a. Jlvua, He pocTurwme 18 net Ha MOMEHT
COBepLUeHWA NPecTynneHna

b. [Mpectapenbie
c. [Hpyrue kateropum (PKeHLWMHbI)

CornacHo Ctatbe 22-01 YronoBHOro kogekca

(1960), otmeHeHHon nocne 10 dpeBpana 1998 roaa,
NVLWb MY>X4YMHbI, Yen BO3pacT Ha AeHb BbIHECEHUA
npuroeopa paBHANCA UK 6blnl MeHbLue 65 neT, Mornu
6bITb NPUrOBOPEHbI K CMEPTHON Ka3HMW.

Mepuopn, «nepecTponkun» B KoHue 1980-bix 1
He3aBUCUMMOCTb B 1990-bIX NpYBHECNN B YrONOBHbLIV
KOAEKC HOBblE CTaTbW - CMepTHasA KasHb 3a
NoNUTU4ECKNE NPecTynieHnA:

1. Vcnonb3oBaHne Boopy>keHHbIx Cun
AzepbangykaHckon Pecrnybnmku n nHbix
NpPeaycCMOTPEHHbIX 3aKOHOA4ATENbCTBOM
AzepbangykaHckon Pecrnybnmkn BOOPY>XEHHbIX
dopmMupoBaHuii NPOTMB asepbana>xaHCKoro
HapoAa NN KOHCTUTYLMOHHbIX rOCYAapPCTBEHHbIX
opraHoB (cT.57-1, 4.2) - BBegeHa 22 nona 1992
roga.

2. CospaHuve He nNpeayCMOTPEHHbIX
3aKOHOOATENbCTBOM BOOPY>KEHHbIX
dopmmpoBaHuin 1 rpynn (cT.70-2, 4.3) — BBEAeHa
17 anBapAa 1992 roga.

3. YroH unu 3axsar Xene3Ho40pOXHOro noesaa,
BO3/YyLUHOr0, MOPCKOrO UMK PEYHOrO CYyaHa,
paBHO Kak 3axBaT BOK3arna, aspogpoma, nopra
W MHOTO TPaHCMOPTHOrO NPEAnpPUATHA,
y4ypexxaeHua, opraHm3aunn, a Takxxe saxsar
rpy30B, He NpecneayoLWmnii Lenm ux X1WweHns
(cT.212-2, 4.3) — BBeaeHa 2 anpensa 1992 roga

4. Teppopusm (cT.212-3) — BBeaeHa 21 okTAGpA
1994 ropa.
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CmepTHaA kasHb 6blna OTMEHEHa U yCnoBuA
NOXW3HEHHOro 3aKtoyYeHuA Oblnin BBEAEHbI B MapTe
1998 roga. Ocy>XaeHHble Ha CMepTb, YbA Ka3Hb

6blN1a OTMEHeHa M3-3a BbllWeHa3BaHHbIX U3MEHEHUN,
cogepxanucb B TopbMe o 2000-ro roga, rnocsne 4ero
6b1nn nepeBeaeHbl AnA 0TObIBAHUA CPOKa B KONOHMUIO
0co60ro pexuma.

[Mocne oTMeHbl CMEePTHOW KasHu, npumepHo 80
ObIBLUMX 3aKITHOYEHHbIX-CMEPTHMKOB 06paTUInCL B
obnacTHble cyabl MEPBOV MHCTAHLUMU C NMPOLUEHNAMMN
0 NpVBEAEeHUN X NPUroBOPOB B COOTBETCTBUE C
HOBbIM 3aKOHOA4ATENbCTBOM, HaOEACh, YTO CyA
3aMEHNT AJ1A HUX MOXU3HEHHOE 3aK/toyeHne
15-neTHUMM CpoKamm, TO €CTb HaKa3aHueM,
ABNABLUTMCA anbTepHaTMBOWN BbICLLEN Mepe [0
deBpana 1998 roga. H1M 0gHO 13 NpOLIEHN He
6b1S10 YOOBMETBOPEHO, CyAbl B CBOUX peLleHnA
pyKoBOACTBOBanuUchb 3akoHom oT 10 cheBpans

1998, cornacHo KOTOPOMY, KakK y>ke 6bIf10 cKasaHo,
NPUMEHANOCH MOXN3HEHHOE 3aKMIOYEHNE B KaYecTBe
nepuoga npesbiwatowero 15 ner.

28 niona 2005 roga, ynosTHOMOYEHHbIN MO npaBam
yenoseka (ombyacmMeHoMm) 6bin1 HanpaBeH

3anpoc B KOHCTUTYLIMOHHbIN CyA O PACCMOTPEHUN
KOHCTUTYLIMOHHOCTW 3aMeHbl CMEPTHOWN Ka3Hu
MOXWU3HEHHbIM 3aKo4YeHneM, HO KOHCTUTYLIMOHHBIN
Cya oTKasasncA paccmarpmBaTth AaHHbIN 3anpoc.

B nepvoa HeoduumMansHOro MopaTopuA Ha CMEePTHYHO
Kas3Hb (MtoHb 1993 - cbeBpanb 1998), cmepTHbIE
NPUroBOPbI BbIHOCWUIUCH, HO HE MPUBOAUNNCH

B UCMOMNHeHe. B cnyyae 3ameHbl CMepTHOW

KasHu JpyryuMm HakasaHueMm cyaoM, NPUMEHANOCh
3aKJo4eHne, He npesbiwatolee cpok B 15 net
(06bI4HO 15 neT). C oTMeHON cMepTHON Ka3Hn B 1998
rogy CMepTHaA KasHb 6binna 3aMeHeHa cpokamu,
npesbiwarowmmm 15 net Ho He Bbiwe 20 (06bI4HO OT
16 po 20 ner).

Ha ceronHA, NOXXM3HEHHbIN CPoK B AzepbanaxaHe
onpenenAeTcA Kak 25-neTHee 3aksodeHne. Jnwb
nocrne oTobITUA 3TOro CPOKa MOXKHO NojaBaTtb
npoLLeHne 0 JOCPO4HOM ocBObOXAeHUM. B cnyyae
MHOXECTBEHHbIX NPECTYMIEHU, CYAbA MOXET, Mo
COBCTBEHHOMY YCMOTPEHWMIO, NPUCYANTb 15-neTHun
CPOK 3a OJHO NPEeCTYynfieHne, HO CIOXEeHNe ABYX UMK
6onee NpUroBOpoB NPUBEAET K YBENINYEHNIO CPOKa
0o 20 net 3aKnioyeHun.

,D,I/ICerLJ,I/IOHHoe NOXXN3HEHHOEe 3aKJilo4eHne MoXxXeT
ObITb npucy>XaneHo 3a cnenyruwine npecTyniieHnA:

1. Y6uircTBO C oTAr4yaroLwmMmm obCcToATeNnbCTBaMn
(CtaTtba 120.2 YronoBHOro Kogekca);

2. TpecTtynneHua, cBA3aHHbIE C TEPPOPUCTNHECKON
[EeATEeNbHOCTbIO, NMOBMEKLUNE 3a cOBoN CMepTb
(CtatbAa 214 YronoBHOro Kogekca);

3. W3meHa (nepexon Ha CTOPOHY NPOTUBHUKA,
LUNMOHaX, Nepefaya rocyaapCTBEHHOW TalHbl
LpPYromMy rocyaapcTBy, OKa3aHue NoMOLLM
WHOCTPaHHOMY rocyaapcTBy, UHOCTPaHHbIe
opraHv3aumm unu nx NpeacTaBmMTeNy,
ocyliecTBnAlLWMe BpaxaebHble
AszepbanpyxaHckon Pecnybnuke gencteuma) (CT.
274 YK);

4. LWnnoHax (Ctatba 274, YK);
5. [pyrve npecTynneHus.
“Opyrne npecTynneHnA” BKOYaloT:

1. Benenue arpeccusHol BorHbl (CtaTbA 100.2
YronoBHOro Kogekcay;

2. [eHoump (Ctatba 103 YronoBHOro kogekca);

3. TlonHoe unun 4acTUYHOE YHUYTOXEHME HaceneHuna
npv OTCYTCTBUM Npu3Hakos reHoumaa (Article 105
YronoBHOro kogekca)

4. Hacunue Ha cekcyanbHOn no4yee
(M3HacunoBaHue, NPUHY>XAEHNE K MPOCTUTYLIMK
Unn gpyrne HacunbCTBEHHbIE AeNCTBUA
CeKcyasibHOro xapaktepa npoTUB JIMYHOCTH)
(CtaTtba 108 YronoBHOro Kogekca);

5. TpwuHyxaeHne k 6epemeHHocTn (Ctatba 108-1
YronoBHOro Kogekcay);

6. HacunbcTBeHHOe yoepxaHue (3agepxaHue,
apecT unm noxveHne n nocnegyoLlee
oTpuuaHue hakTa nuweHna ceoboabl nuua nnm
O0TKa3 OT COObLIEHNA CBEAEHNI O €ro y4acTu
nmbo mectoHaxoxaeHun) (Ctatba 110 YronosHOro
Kopekca);

7. PacoBaa guckpvmMmuHaumAa (anaptena) (CtateA
111 YronoBHOro kogekcay);

8. HapywweHne 3akoHOB 1 06bl4aeB BoMHbI (CTaTbA
115.4 YronoBHOro kogekca);
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9. HapyweHne HopMm MeXXayHapoaHOro
ryMaHUTapHOro npaea BO BPEMA BOOPY>KEHHbIX
koH(pnmkToB (CTaTbA 116 YronoBHOro kogekca);

10. besgencTBue nnmn oTgaya 3aBegoMo NPECTYMHbIX
NpYKa3oB BO BPEMA BOOPY>KEHHOIO KOH(pMKTa
(Ctatba 117.2 YronoBHOro Kogekcay);

11. locynapcTBeHHaA usMeHa (nepexos Ha CTOPOHY
Bpara, WWNUoHax, Bblaaya rocyqapcTBeHHOM
TaViHbl MHOCTPAHHOMY rocyAapcTBy, OKasaHune
NOMOLLIM MHOCTPaHHOMY rocyaapcTBy,
WHOCTPaHHOW opraHu3aumnm unm mnx
npeacTaBUTENAM B NPOBEAESHWM BpaxkaebHom
[eATeNnbHOCTU NpoTyB A3epbana>xaHcKon
Pecnybnuku) (CT. 274 YK);

12. Vicnonb3oBaHne Boopy>keHHbIx Cun
AsepbarngxaHckon Pecnybnuku n
WHbIX BOOPY>XEHHbIX (DOPMUPOBAHWMN,
npenyCMOTPEHHbIX 3aKOHOAATENbCTBOM
AsepbangxaHckon Pecnybnuku,
npoTuB Azepbang>kaHCKOro Hapoga nnm
KOHCTUTYLIMOHHbIX rOCYAapCTBEHHbIX OPraHoB
(CtatbAa 275.2 YronoBHOro Kogekca);

13. MNocAraTenbCTBO Ha XM3Hb rocyaapCTBEHHOTO UNn
06LLeCTBEHHOTO AeATeNA (TEPPOPUCTUHECKNIA
akT) (CtatbAa 277 YK);

14. HacunbCTBEHHbIN 3axBaT BnacTu unm
HacunbCTBEHHOE yaep)aHue BnacTtu (Ctatba 278
VronoBHOro Kogekcay);

15. Co3gaHne He NpesyCMOTPEHHbIX
3aKOHOAATENBCTBOM BOOPY>XKEHHbIX
dopmmpoaHun nnm rpynn (Ctatea 279.3
YronoBHOro Kogekca);

16. Boopy>xeHHbIi MATeX (CtatbA 280 YK)

IMoXXM3HEHHOE NULIEHNE cBOBOAbI HE MPUMEHAETCA K:
a. XXeHwwnHam

b. HecoBepLlieHHONETHUM

c. [pecTtapenbim

d. [Opyrum kateropuam (noxasnynucta onuwmTe)

CornacHo ctatbe 57.2 YronoBHOro Kogekca,
«MOYXN3HEHHOEe NuLLIeHne cBoboabl He HasHa4vaeTcA
>KeHWunHam, nmuam, B MOMEHT coBepLueHnA
npecTtynjieHnAa He AOCTUriinm BoceMHaguaTuneTHero

BO3pacTa, a TakXxe My>X4dunHam, OOCTUrinm
K MOMEHTY BblHECEeHUA CyaO0M npuroBopa
wecCTnoeCATUNATUIIeTHero Bo3pacTa»

Bonpoc HeBMeHAeMOCTHY peLuaeTca CyaoM Ha
OCHOBaHMWW BbIBOJIOB MEANLIMHCKON KOMUCCUN.

CornacHo Ctartbe 21.1 YronoBHoro Kogekca, He
NOANEXNT YrofNOBHOW OTBETCTBEHHOCTM NNLLO,
KOTOPOE BO BPEMA COBEPLUEHWNA NPECTYNNeHnA
HaxoAmnocb B COCTOAHUN HEBMEHAEMOCTH, TO eCTb
He MO0 0CO3HaBaTh (DaKTUYECKUIA XapaKTep

1 0B6LECTBEHHYIO OMACHOCTb CBOVIX OEVCTBUM

unu 6e3nencTenA NMH6O KOHTPONMPOBATL CBOU
[LEeNCTBNA BCIEACTBNE XPOHUYECKOTO NMCUXUYECKOTO
3aboneBaHnA, BPEMEHHOIO HAPYLLUEHUA MCUXMYECKON
OEeATeNbHOCTU, craboymma NMH0 MHOTO AyLEBHOMO
3aboneBaHus.

CornacHo Ctatbe 21.2 YronoBHoro kogekca, B
crnyyae coBepLUEHUA NULOM O6LECTBEHHO OMacHOro
[eAHVA (oenctenA nnv 6e34encTBnA) B COCTOAHUN
HEBMEHAEMOCTM, CyOOM MOryT ObITb HA3HAYEHbI
NPVHYOUTENbHbIE MEPbl MEAMLMHCKOIO XapakTepa,
npegycMoTpeHHble KogekcoMm.

CornacHo Ctatbe 21.3 YronosHoro kogekca Jluuy,
COBEpLUUBLLEMY NPECTYMNSIEHNE B COCTOAHMM
BMEHAEMOCTW, U A0 BbIHECEHUA CYAOM Mpurosopa
3abonesLluemy AyLweBHOW 60NE3HbIO, NMLaoLWen

€ro BO3MOXHOCTU 0CO3HaBaTb (PaKTUYECKUIA
XapakTep 1 06LeCTBEHHYIO ONacHOCTb CBOUX AEAHWN
(mencteum nnu 6e38encTBnA) NMMH6O KOHTPONMPOBaTb
nonobHble AeNCTBMA, CYAOM MOTYT 6bITb HA3HAYEHbI
NPVHYOUTENbHbIE MEPbl MEAMLMHCKOIO XapakTepa,
npenycMoTpeHHble HacToAWMM Kogekcom,
npvMeHAEMble MO PeLLeHunto cyaa.

OpgHako, cornacHo CtaTtbe 22.1 YronoBHOro Koaekca,
« BMeHAeMoe nnuo, KOTOpoe BO BPEMA COBEPLLEHNA
NPeCTynAeHnA B CUY NCUXNYECKOro paccTponcTea
He MOrJ0 B NMOJTHOW Mepe 0CO3HaBaTb PaKTUYECKN
XapakTep 1 06bLEeCTBEHHYIO ONaCHOCTb CBOVX AEAHUN
(oercTBMn nnn 6e3nencTBmA) MMH60 KOHTPONMPOBaTb
VX, NOANEXUT YroffOBHOW OTBETCTBEHHOCTU».

CornacHo CtaTtbe 22.2 YronoBHOro Kogekca,
NCUXNYECKOE PaCcCTPONCTBO yUMUTbIBAETCA CYAOM
Npv BbIHECEHNM MPUTOBOPA U MOXET CIY>XXUTb
OCHOBaHVEM AJ1A Ha3HaYeHNA NPUHYONTENbHbIX
Mep MEAMLMHCKOrO XapakTepa, NpeayCMOTPEHHbIX
HaCTOALMM KOOEKCOM.
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lIl. AnennauuAa

3a mManbIM UCKITOYEHNEM, ObiBLUNE CMEPTHUKMN

ObININ NPUrOBOPEHDBI K CMEPTHON Ka3Hn BepXoBHbIM
CyOooM, OeCTBOBABLUMM B KQ4eCTBE Ccyaa nepBom
WHCTaHUMA ONA TAXKNX NPEeCcTynneHnn, 6e3 npaesa
obykanoBaHuA. 1 ceHTABPA 2000 roga, koraa

Ob1M NPUHATBLI HOBbIE YrONOBHbIN U YTONOBHO-
npoueccyanbHble kogekebl (YIK), nuwb manaa 4acTb
ObIBLUMX OCY>XAEHHbIX HA CMEPTHYIO Ka3Hb MMenu
BO3MOXHOCTb Nogatb anennaumMm n KkaccaumoHHble
>kanobbl N0 CBOMM CMEPTHbIM Npurosopam. HecmoTtpa
Ha TO, YTO NepPexoHbI 3aKOH, OroBapuBatoLLMI
npuHATne Hoeoro YTK, He ycTaHaBnuBan KpanHue
CPOKM Ha nogadyy anennAauuin Ha CMepTHbIe
MPUroBOPbI, BLIHECEHHBIE B COOTBETCTBUM CO CTapbIM
3aKOHOM, a Takxke n KoHCTUTyuma rapaHTupyeT
BO3MOXHOCTb nogayn noaobHbIX anennauui,

NVWb ManaA 4acTb OCY>XXAEHHbIX CymMmena nogatb
anennAuumM No CBOUM MPUIrOBOPaM U MO HapyLIEeHVAM
HOPM CnpaBenMBoro Cynonpon3BoacTBa.

CwmoTpuTe Bhilwe pelueHne EBponerickoro cyaa

Mo npaesam 4enoBeka no aeny «lymmatos NpoTums
AszepbangkaHa» (nos. 9852/03 and 13413/04, 29
HoAGpA 2007 roga) n MakcmmoB Paxub (no. 38228/05,
08 okTAbpAa 2009).

MpurosBop MoXxeT 6bITb 06>XanoBaH B TedeHne 20
OHeln nocpeacTBoM npouenypbl anennauum (Ctatbm
384-407 YIK). Kaccauma (Ctatbn 408-420 YIK)
BO3MOXHA B TEYEHME MecALa Nocne BblIHECEHMWA
peLleHnA anenAUMOHHbIM CYAOM, MU B TEYEHNE
18 mecAueB nocne BbIHECEHUA npuroeopa. Takme
>Ke npoueaypHble OrpaHnyeHna NPUMEHATCA

1 B cny4dae o6>kanoBaHuA NpuroBopa CTOPOHON
06BMHEHNA (MPOKYpPaTypoOn).

Kpome Toro, npuroBop MOXeT 6bITb OTMEHEH
BepxoBHbiM cynom v NneHymom BepxosHoro cyna
B NopAAKe JononHuTenbHom kaccaumm (Ctatbn
421-427) B TedeHve 12 mecALEB UK MO BHOBb
OTKpbIBWMMCA 0b6cToATenscTBam (Ctatbm 461-467
YTIK).

Hanpumep, noXxmsHeHHOe nueHne ceobobl
6biBLIEro cmepTHuKa Paxuma [asuesa 66110
3amMeHeHOo 15-NeTHNM CPOKOM Ha OCHOBaHMM
peleHnA AnennAuMOHHOro cyna ot 26 aekabpsa
2003 roga. NprroBop NOXM3HEHHOIO 3aKMOYEHHOIO
Camupa Xapykmea 6bi1 Tak>ke 3aMeHeH Nog06HbIM
>KE CPOKOM.

IV. TapaHTuUu 3awmThbl

B cnyyae ouHaHCOBOWM HECOCTOATENBHOCTY
06BMHAEMOTO, eMy/e NpefocTaBnAeTcA becnnarHan
rocynapcTBeHHaA 3awmra. [ocynapCTBEHHbIN 3aNTHUK
OOIMKeH ABNATLCA YneHoMm Konnernm aaBokartos
Pecnybnukun AsepbangxaH (Ctatbm 91.5-91.5.5 YIK).
Tak>xe 6ecnnaTHO NPEeAoCTaBAETCA NePeEBOAYNK
(CtaTba 91.15.12 VIIK). Ecnun oTBETUMK 0OBMHAETCA

B 0CO60 TAXKKOM MPECTYNNeHun, y4acTme aaBokara
ABnAeTcA obasarenbHbiM (CtaTtbA 92.3.7 VYIIK).

Ha npakTuke 6biBanu cry4yau, Korga HasHa4yms
6ecnnaTHOoro 3awmnTHUKa, rocynapcTBO BNOCIEACTBUN
NPEenATCTBOBAO ero 3aMeHe 3alNTHUKOM,
BblOpaHHbIM CEMbEN NOA3aALLMTHOrO, HaNpuMep

B AeNne NoXW3HEHHO NpUroBopeHHoro Kamuna
CappagauvHoBa (cmoTtpuTte - CAT/C/AZE/CO/3,
3akntounTenbHble 3aMmedaHna KommuteTa npoTmBe
NpYMEHeHNA NbITOK, 8 aekabpa 2009, naparpad.i1).

Bo MHOrMx cnyyanAx 3aknoyeHHble NMPOUCXOaAT U3
cemel C HASKUM YPOBHEM [0X04a, HE MEeoLmX
WHopmaummn o Ha3HaveHun becnnaTHOro agsokaTta u
NoTOMY onasabiBatoLmx K NpoueaypHbIM CpoKam rno
06>anoBaHunio CBOMX NPUrOBOPOB.

Bo mHormnx cny4anAx, 3akJirto4eHHble CTaBuin non
COMHEHMe He3aBUCMMOCTb Ha3Ha4Y€eHHbIX Cya0M
aBOKaTOB U1 XanoBanucb Ha HeOOCTATOYHbIN noctyn
aBOKaTOB K CBOUM KITMEHTAM.

CnepnyeT Tak>xe OTMETUTb YTO BblLLEHA3BAHHbIE
3aknounTenoHble 3amedaHna Kommteta OOH npoTus
nbITok (cmoTpute CAT/C/AZE/CO/3, naparpad.i1):
“KomMmuTeT 06€CrnOKOEH TakXe OTCYyTCTBMEM Y
3aepXXaHHbIX aAeKBaTHbIX NMPaBOBbIX rapaHTWN,

YTO BbIIMBAETCA B MOMbITKWU OFPaHNYNTb UM AOCTYN

K HE3aBUCUMbIM Bpayam 1 rocyaapCTBEHHbIM
3alUMTHUKAM 1 HE MHGOPMUPOBATb X 06 UMELOLLMXCA
Yy HUX NpaBax B MOMEHT 3a4ep>XXaHuA, B TOM

yucne o npaee CBA3ATbCA C POAHbIMU... KomuTeT
6ECMOKOAT TaKXXe HexBaTKa rocyqapCTBEHHbIX
3aLUMTHMKOB B rocyaapcTBe-y4acTHUKE 1 Xanobbl Ha
HM3KOE Ka4yeCTBO OKa3bIBaeMbIX YCNyr MO NPUYMHE
HegocTaTka pecypcos... [ocyaapcTBy-y4acTHUKY
cnenyeT NPUHATb TakXe AeNCTBEHHbIE MepbI K

TOMy, 4TOObI Ha NMPaKTUKE rapaHTUPOBaTb BCEM
copepXalumMmcA B CNeACTBEHHbIX N30/1ATOpax 1
Kamepax npeaBapuTeNbHOMo 3akioYeHna nuuam
He3ameanuTeNbHbIn OCTYN K HE3aBUCUMbIM
ajBokaTam.
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V. CraHpapTbl cnipaBeasiuBoro
cyaonpou3BoacTBa B
c/ly4yae ucnonb3oBaHUA B
Ka4yecTBe Mepbl HaKa3aHUA
NOXXU3HEHHOro NweHunnA
csobopabl

B HauMoHanNbHOM YrofloOBHOM 3aKOHOLATENbCTBE He
nponucaHbl onpeaeneHHble NPUHLMMbI, KOTOPbIMM
cnenyeT pyKOBOACTBOBATHLCA MPY BbIHECEHUM
NpUroBopa o0 NOXU3HEeHHOM 3aKroYeHun. OaHako
NPUBOANTCA CMIUCOK CMArYaoLWMX U OTArYaoLWMX
06CTOATENbCTB, KOTOPblE criedyeT NPUHUMATL BO
BHVMaHVe BO Bpems BblIHECEeHUA MpUroBopa:

CornacHo ctatbe 359.0.1 YIK, no pe3ynbtartam
npoBeAeHVA NOArOTOBUTENbHOIO 3acefaHnsa cyaa
npencefaTenbCTBYIOWUA NpeacTaBuTeNb cyaa
HasHa4vaeT cynebHoe pa3bupaTenbcTBO € yYacTUeM
NPUCAXHBIX 3acefartesnen, ecnm HopMa yrofioBHOMO
3aKOHa O MPecTyn/ieHnn, 3a KOTOPoe 06BUHAEMbIN
npeaaH cygy, npegycMaTpuBaeT BO3MOXHOCTb
Ha3Ha4YeHNA Haka3aHuA B BUAE NOXMU3HEHHOrO
nvweHunAa ceobopl.

B Takunx cnyyanx, cornacHo ctatbe 79.1 VIK, B
Konnernn no genam o TAXKUX NPeCTynneHnaAx
BepxoBHoro cyaa HaxybiBaHCkOM ABTOHOMHOWM
Pecnybnuku, B Cyne AsepbangyxaHckon Pecrnybnmku
no genam o TAXKUX NpecTynneHAx u BoeHHom cyne
AzepbangxaHckon Pecnybnuku no genam o TAXKKX
NPecTyNNeHnAX co34aeTcA Konnerna NpUcAXHbIX
3acepatenen anAa paccCMOTPEHWA YronoBHbIX Aer.

HecmoTpA Ha 1o 4T0 YIK BCTYNUn B cuny 1
ceHTAbpA 2000 roga, 1 ¢ Tex nop npowsno 6onee 10
NeT, HU OOHOW KONNErnm NPpUCAXHbIX 3acepaTenen
€034aHo He 6bIno.

[MpuroBop 0 NOXXM3HEHHOM JIMLLEHUW CBOBOAbI MOXET
6bITb 0O6>KanoBaH B anennAauuoHHOM 1 KaCcCaUMOHHOM
cynax, a Tak>xe U3MeHeH nocpeacTBOM NOMUOBAHUA.

B HekoTopbIX cryyanx, Npy BoIHECEHUN

NpUroBopa 0 NOXW3HEHHOM NULIEeHUK cBOGOabI,
lopuanyeckue npouenypbl CTaBAT 3aLUNUTY NOA
BOMPOC (CMOTpUTE BbilLe, pelleHne EBponeiickoro
cyaa no npasam YenoBeKa), Ha4ymHas ¢ Toro, YTo
nofo6Hble NPUroBOPLI BEIHOCKT Cyf, @ HEe KONnerus
NPUCAXHBIX, KaK 3TO TPeByeTCA Mo 3aKOHy, 1 Npu

HefgoCTaTKe OTKPbITOCTM cynebHbIx npoueccos. B
06LLEeCTBEHHO PE30HAHCHbIX Aenax, UMetoT MecTo
HapyLleHnA Npe3yMnumnm HeBuHosHocTM B CMU 1 B
Ny6nuYHbIX 3aABNEHNAX AO/MKHOCTHBIX Nnl. 3anucb
n306pa>keHnA 1 3ByKa He Bcerga paspeluaeTcA B
3anax cynoB. O6BMHAEMbIE UMEIOT NPaBO AaBaTb
nokasaHuA Ha POAHOM AJ1A HUX A3bIKE UMW Ha A3blKe,
KOTOpbIM OHM cBo6oaHO BnaaetoT (CtatbA 91.5.11
YTK), a Takxe 6ecnnaTHO Nonb3oBaTbCA YCyramu
nepesogymka (91.5.12 YT1K)

Kasycbi:

Paxvm [a3neB 6611 32a04HO NPUTOBOPEH K
cmepTun 12 maAa 1995 roga. 26 nekabpa 2003
rona AnennAunOHHbIN Cya NOATBEPAUN paHee
BblABUHYTble 06BUHEHWA, HO N3MEHU Mepy
HakasaHuA B COOTBETCTBMU C HOBbIM YrONOBHbIM
KOOEKCOM, 3aMEHMB NMOXU3HEHHOE 3aK/toYeHne
nvweHnem ceBobodbl Ha cpok B 15 neT.

Anakpam [ymMmaToB 6b11 NPUrOBOPEH K cmepTun 12
deBpana 1996 roga. OH nogan NpoLUeHNe O 3amMeHe
CMEPTHOWN Ka3HN NOXU3HEHHbIM 3aKO4YEHNEM,
kKoTopoe B 1996 rogy He npeBbiwano cpoka B 15 net.
10 nrona 2003 roga, ANennAuNOHHbIV cyq He NPUHAN
BO BHUMaHWe NpeacTaBfeHHYI0 aprymeHTaumio

W NOATBEPANN MOAHOE NOXU3HEHHOE NNLEHnE
cBobobl.

Camunp Xapxmes 6bln1 NPUroBOPEH K MOXXU3HEHHOMY
3aKJHYEHMIO, OOHaKo, Mo pelleHne BepxoBHOro
cyna ot 30 mapTa 2006 roga, NOXXU3HEHHbIW CPOK
ObIN1 CMArYeH 40 nuweHna cBoboabl CPOKOM B 15
1EeT, Ha OCHOBaHUK TOrO, YTO BO BPEMA BbIHECEHWA
npuroBopa O NOXXM3HEHHOM 3aKJTHOYEHUM Obinn
HapyLeHbl cynebHble npoueaypbl.

CopepxxaHue

3akroyeHHble, OTObIBAKOLLME NMOXU3HEHHbIE CPOKN,
OTAENEHbI OT APYrMX 3aK/TOYEHHbIX B OXpaHAEMOW
cekunn. OHM pacnonoxeHbl K Nobery, MO3TOMY Ha HUX
yaule HageBatoT KaHaanbl. [Jo 2008 roga, B KaXkaom
Kamepe CoaepXkanocb Mo 0OAHOMY Unv Mo ABa
yenoseka. B 6onbHMUax (LeHTparnbHbI rocnuTalb

1 Ty6epKynesHanA KOIOHUA) Tak>ke Oblfn BblAENEHbI
OTAenbHble 34aHNA C OCOObIM PEXXUMOM.
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YT0 KacaeTcA maTepuanbHbIX YCIIOBUA COOAEPKaHNA,
nocne BCTyNneHuA B cuny Ykasa oT 24 noHa 2008
roga, ycnoBuA AnA 3aKMOYEHHbIX, OTObIBAOLMX
NOXWU3HEHHbIE CPOKK, MPEBOCXOAAT YCNoBUA AN
OPYrux KaTeropun 3akio4eHHbIX B TOWN XKe TIopbMe.

O6LWnin TIOPEMHBIN PEXUM ANA 3aKMHYEHHbIX,
copepxkatymxca B [0bycTaHCKOM THOpbMeE, BKIOYAET B
cebA: 4 KOPOTKNX U 2 [ONTOBPEMEHHbIX NOCELLEHMA,
LeCTb nepenay ¢ NPoAyKTaMu 1 Apyrne nocbinkuy,
BO3MOXXHOCTb NpMobpeTaTh NULLEBbIE NPOAYKTbI
CTOMMOCTbIO A0 25 asepbana>XaHCKMX MaHar.
YnydweHne ycnosuin nonaraeTcA nocne otbbiTuaA
NMOMOBUHbI CPOKa, NPy yCnoBun o6pOCOBECTHOMO
OTHOLUEHMA K Tpyay, B MOAOOHbIX Crydaax
3aKJ/1toYEeHHOMY nonaraeTca AOMNONHUTENbHOE
[ONroBpPEeMEHHOE MOCELLEHNE 1 LWECTb Nepenad
OOMNOMHUTENBHO.

CTporuii pexkumM B oCTasibHOM YacTu TIOPbMbI
nogpasymeBaeT NWlb ABe Nepeayn n asa
KOPOTKUX MOCELLEHNA B rof, U orpaHuyeHne B 15
asepbana>kaHCKMX MaHaT Ha NpMobpeTeHne TOBapoB
nepBor HEOH6XOANMOCTM.

MOHUTOPWHTI YCNOBUIA MPOXKMBAHNA NMOKa3bIBaET,
4YTO OBbIYHbIE 3aKNIOYEHHbIe B TIopbMe B [06ycTaHe,
B CPeLHEM, MMEIOT MEHBLLYHO XXMy Mowaib

B Kamepax Yem Te, KTO OTObIBaeT NOXXU3HEHHOE
3aKJ/oyeHme.

YcnosuA NpoXXnsaHuA

B nepBbIi nepuoa, NnocneaoBaBLUnii 32 OTMEHOM
CMepTHOW KasHu (1998-2000) NoXKM3HEHHbIM
3aKII0YEeHHbIM ronaranunch ABa KOPOTKUX MOCEeLLeHNs
1 OBe nepegayv ¢ NuLeBbIMY NPOAYKTaMn BECOM

B 10 KI, TO eCTb MonoXeHue 6bINo eLe Xyxe, 4em B
nepuoa NpuMeHeHnA CMepTHON kasHn. C 1 ceHTAGpPHA
2000 roga no nonAa 2008 roaa 3akntoYeHHble,
oT6bIBaIOLWME NOXUIHEHHbIE CPOKWU, UMENN NpaBo Ha
TPU KOPOTKMUX Y OQHO [OMroBpeMeHHOoe NoceLleHuna,
YyeTblpe nepejasdv ¢ NULLEBbIMY NPOAYKTaMN BECOM
00 31 Kr, n wecTb TeneoHHbIX 3BOHKOB B rod. OHu
mornu TpatuTb 3.30 gonnapos CLUA B mecAy Ha
npruobpeTeHne NpeaMeToB NepPBON HEOOXOONMOCTMN.

C nona 2008 roga KonnyecTBOo NoceLleHne 1
nepenay yasounock. Ha cerogHAWHNIA OeHDb,
noaobHbIM 3aKMIOYEHHbIM NonaraeTca WecTb
KOPOTKMX 1 ABa LONTOBPEMEHHbIX MOCELLEHN,

BOCEMb nepenay n 24 TeneoHHbIX 3BOHKA B rof.
3akntoyeHHble, 0TObIBaOLWME NOXU3HEHHBIE CPOKMU,
MOryT TpaTuTb A0 25 asepbang>xaHckmx maHaT (31
nonnap CLUA).

Mocne 2001 ropga 6b1nM paspeLleHbl AOMroBPEMEHHbIE
noceLleHnaA, NOCKOMbKY Af1A TaKOBbIX ObINO
NOCTPOEHO OTAeNbHOE 3aaHne B [obycTaHe.

CornacHo ctatbe 122.2 YronoBHO-MUCMPaBUTENbHOIO
KOOEKCa, HEKOTOpPbIE Y/yYLIEHNA YCII0BUN
copepXXaHva ana nuu, oTbbiBaoWmMX NOXXN3HEHHbIE
CPOKM, BO3MOXHbI NNLWb NOC/e OTOLITUA AecATN NeT
N3 CpoKa N1LIEeHNA cBOBOabI, 1 MPU YCNOBUM, YTO

BO BpeMA MCMOMHEHNA HaKa3aHWA He Hanaranucb
OOMOSHUTENbHbIE Mepbl B3bickaHuA. Kpome Toro,
NMOXXM3HEHHbIE 3aK/TOYEHHbIE NMEIOT NMPaBo Ha ABa
KOPOTKMX 1 OOHO OONTOBPEMEHHOE MOCELLEHNE B
ro4 AOononHMTENbHO. Koraa ynyyleHHble yCnoBmA
copepXXaHnA OTMEHATCA, AaHHaA Mepa NooLpeHns
MOXET ObITb CHOBA MPMMEHEHA NULLb Yepes Tpu
roga nocne npUHATUA NOAOOHOrO peLleHnaA, XoTA
haKTNYECKOE OCYLLUECTBIIEHNE MOXET 3aHATb U
OonblLue.

XoTa ctatbu 95-99 YronoBHO-UCNpaBUTENLHOIO
Kodekca nogpasymeBaroT BO3MOXHOCTb
06LLeCTBEeHHO-MONEe3HOro Tpyaa nuu, oTébiBaoLWmnX
MOXXM3HEHHbIN CPOK 3aKHOYEHUA, 32 UCKITIOYEHVEM
OHOro 3aKJIIO4YEHHOro, 3aHATOr0 PEMOHTOM
3NEKTPOHHOrO U paavMo obopynoBaHnA, HA OLHOMY
13 3aKSIOYEHHbIX He NpefocTaBrieHa BO3MOXHOCTb
TPyOUTLCA.

MomeweHuA

Mocne wioHA 2008 roaa, orpaHWyeHne, 3anpeLyasluee
copepxaHune 6onee AByX NOXU3HEHHbIX 3aKMO4YEHHbIX
B OOHOW Kamepe, 6bITo OTMEHEHO, COOTBETCTBEHHO,
Ha CEerofHALIHNN AeHb 3aKIOYEHHble, OTObIBaKOLLME
NOXW3HEHHbIE CPOKW, CoepXaTcA B kKamepax Ha
O[HOrOo, ABYX U TPEX YeroBek.

BonbLWMHCTBO NOXU3HEHHbIX 3aKTIOYEHHbIX
cofepykatcA B Kamepax Ha ABYX YenoBek

nnowaaso npumepHo 2.57 x 3.88 meTpa ¢ BbICOTOM
noTorka okorno 3.5 MeTpoB. B kamepax HaxogATcA
[OBYX3TaXKHble Hapbl, ManeHbKWI CTOM 1 ABa CTyna,
3aKpenseHHble B Moy, TakxXe Kak 1 TYMOOYKN Yy
KpoBaTewn AnA NINYHbIX BELEW, U TyaneT, OTAENEHHbIV
OT OCTaslbHON KaMepbl KAMEHHOW CTEHON METPOBOWA
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TONWMHbI. [Mon 1 NOTONOK Kamep NpeacTaBnAlT
cobol 6eTOHHbIE 6T0KN, U3-3a YEro B Kamepax Xapko
neToM M XonoaHo 3nmor. OTonneHne LeHTpansHoe,
NnocpeacTBOM TPy6, MPOXOAALUMX CKBO3b Kamepbl,
4yero ABHO HeAOCTaTO4HO ANA oborpesa Kamep.

Kaxxgomy 3akto4eHHOMY B Kamepe BblAef1eHo Mno
yeTbipe KBaApaTHbIX MeTpa niowaam - CornacHo
CcTaHAapTy, ycTtaHoBneHHoMy B 2000 roay B
pamkax YronoBHO-UCNPaBUTENBHOTO KOAEKCa.
OpHoBpemeHHO, EBponeiickaa komuceumA

no NpPefoTBpaLLEHMIO NbITOK U YHUXKaOLWMX
OOCTOVHCTBO UNN HErYMaHHbIX BUAOB HaKa3aHuA
yCTaHOBW/a HOPMY B CEMb KBaApaTHbIX METPOB
Ha YyenoBeKa, KoTopaA UCMONMHAETCA NULLb B
crny4ae 0AMHOYHOTrO CoAepPXaHWA 3aKMIOYEHHbIX,
OTObIBAOLMX MOXKUSHEHHBIN CPOK.

3apeluedeHHoe oKHO 80 Ha 80 cM, pacrnonoXKeHHoe
Hag TyaneToM, 3MMOW 3aKpbiBaeTCA NPO3paYHOn
nnacTukoBou nneHkon. CeTka ¢ AYerikamm 15

Ha 15 CM NpenATCTBYET MPOXOXXAEHMIO BO3ayXa

n ectectBeHHOro ceeta. OKOLKO, BAENAHHOE B
OBEpb Kamepbl, OTKPbIBAETCA N1LLIb BO BPEMA
paspadv Nuwn; B MOMELLEHUN HE XBaTaeT
€CTEeCTBEHHOW UMpKynAummn Bo3ayxa. o 2001 roaa,
B 0COD0 OXpaHAEMOW cekumm TIopbMbl B [06ycTaHe
3anpeLanocb MMETb B KAMepe BEHTUIATOPSI.

Muwa n nuTbe

B 10 BpemA Kak Ka4yecTBO MWLM 3HAYUTENBHO
yny4ywwunock ¢ 1998 roga, HOpMbI NUTaHUA,
ycTaHoBneHHble Pesontounent Ne154 KabuHeTta
MUHUCTPOB OT 25 ceHTABpA 2001 roga, BCe ewe

He MCMOMHAKTCA. B 4yacTHOCTH, 3aKOYEHHbIE HE
nonyyarT NpeannucaHHoe UM eXXeHEBHO KONMYECTBO
nuwu B pasmepe 80 rpamm mAca, 100 rpamm pbibbl,
500 rpamm kapTodpena n 300 rpammM OBOLLEN.
BmecTo 3TOro, nx KOpMAT OAHOO6pPA3HON NULEN, He
coaepxkallen 4oCTaTOuHOE KONMMYECTBO Kanopui u
BUTaMUHOB. Ka4yecTBO xnieba Takxke pasHUTCA, OH
4aCcTO 3apa)keH Tak Ha3blBaeMoW «KapTodenbHON
60ne3HbI», MOCKOMbKY BbINEKaeTCA U3 3epHa,

He rogHoro B nuuly. HexBaTka KayeCTBEHHON

NMLWM 0COHBEHHO OCTPO OLyLAeTCA B Criyyae
60Mne3HM 3aKIOYEHHOrO, a Nepeaayn C NMLEBbIMU
NPOAyKTaMy paspeLleHbl Nvb pa3 B ABa MecAua.

3aK/o4eHHbIM AOMOMHUTENIBHO Pa3peLleHo
npro6peTaThb NuLly B THOPEMHOM MarasuHe 3a CBOM

CYeT, B paMKax YCTaHOBJIEHHOIO OrpaHN4YeHnA no
cymme B 25 asepbanigxxkaHckmx maHat (31 gonnap
CLWA). MNepenaym ¢ nuwLeBbIMYU NPOAYKTaMU OT
POACTBEHHUKOB TakxXe paspelleHbl (31.5 kr kaxxaasn
nepepaya).

BopnocHab>eHue He Bceraa perynapHo, NOCKOMbKY
TIopbMa cHab>kaeTcA BOAOW usganeka.

Bpema oT BpemMeHu crnyqatoTcA OTKIIOYEHNA
aneKkTponuTanna. B neTHee Bpems, 4acto
NPVUMEHAIOTCA MepPbl SKOHOMUW 3NIEKTPUYECTBA,
0HaKo, y4MTbIBaA OTCYTCTBUE B Kamepe AOCTaTO4HO
60nbLUMX OKOH, NOA06HbIE MEPbI O3HAYaKT
HEBO3MOXHOCTb YATaTb UMW NUcaThb.

lurnena

3aKnoYeHHbIe UMEIOT BO3MOXXHOCTb NPUHMMATb
Oyw pas B Hegernto. VIm npegocTasnAeTcA Mbifo,
MoOtoLLEee CPEACTBO, 3ybHaA nacta un 3yOHble WEeTKN.
MHorpoa noctynatoT xanobbl Ha HeJOCTaTOYHO
YacTylo CMeHy nocTenbHoro 6enbA. [Npobnema
LeHTpann3oBaHHOW CTUPKKN 6eNbA He peLleHa.
CnenyeTt OTMETUTb TakXXe, YTO HapyLlaoTCA
npaBuna Coaep>kaHuna B 3akntodeHun. Hanpumep,
3aKJlYeHHbIe, coaepXXalmecd B Kamepax, CornacHo
cTaTtbe 85 YronoBHO-UCMPaBUTENBHOIO KOOEKCA,
UMEIOT MPaBO Ha eXXeQHEBHYHO YAaCOBYHO MPorynky. B
OENCTBUTENBHOCTM NPOryNKy ANATCA 06bIYHO OKOMO
nonyyaca.

KOHTaKTbl C CEMbEN U BHELUHUM MUPOM

3akrtoyeHHble, OTObIBAKOLUME NMOXUSHEHHbIE

CPOKM, MMEIOT NMPaBo Ha LWeCTb KOPOTKMX 1 ABa
OONrOBPEMEHHbIX NMOCELEHNA POAHBIMMY B FOA4,.
PaspeLlueHbl Takke TenedoHHble 3BOHKU (24 3BOHKA
B rog).

[o 2001 roga, NOXM3HEHHbIM 3aKMHOYEHHbIM He
paspeLuanocb MeTb paauno. No3aHee, pagno
paspeLunnv, Ho NNLLbL MPUEMHUKN KapMaHHOro
pasmepa, co cnabbiM NPUEMOM, C TPYAOM
npuHUMaloLme paguocurHan u3 baky Ha pacctoAHun
70 KM, B OCOBEHHOCTM Y4nTbiBAA OCOBEHHOCTU
KOHCTPYKUMW 3[aHUA TIOPbMbl C KAMEHHbLIMU U
6eToHHbIMK cTeHamu. C 2008 roga 3aKSo4eHHbIM
TopbMbl [06yCTaH paspelmnnm UMeTb TeNeBU30pbI.
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MenouunHckoe obcny>xmsaHne

3ak/oyeHHble, 0TObIBaOLME NOXXUIHEHHbIE

CpPOKMU, NepeBodATCA B MEOULMHCKNE yYpeXAeHUA
OJ1A NPOXOXAEHUA Kypca fiedeHna 06bl4HO

JNNLWb KOrga OHW Cepbes3HO, NOYTU CMEePTESNbHO,
60nbHbI. AMBYNaTopHOe feYeHre B CamMoun TIOpbMe
OCJIOXKHAETCA TeM, YTO B pacnops>XXeHUN Meanko-
CaHUTapHOW CNy>6bl HET AOPOrOCTOALLMX JIEKAPCTB,
yNbTPa3BYyKOBOro 06opynoBaHuA, a Tak>xe OCTPO He
XBaTaeT nepcoHana (Takmx BpadebHblx npodeccuii
Kak, Hanpumep, ncmuxmartp v ncuxoror). CywecTtsyet
HeodMUManbHbIA 3anpeT Ha CTaunoHapHoe
cogepkaHune 3aktoYeHHbIX NauMeHTOB, Kpome
60nbHbIX TY6EepKynesom, B LieHTpanbHOM TIopeMHOM
rocnurane B TeyeHue 6ornee Yem 0JHOro MecAua.

Kpome Toro, nocne matexa B [06ycTtaHe B AHBape
1999 roaa, Korga 3aKtoyYeHHble 0Tobpanu Knouu
Yy HOYHOW OXpaHbl U OTNEPNN ApYr1ue Kamepsbl, Ha
CErofHALIHUA AeHb KUY NepesaroTca AeXXyPHON
TIOpeMHoM oxpaHe yxe K 15:00. K koHLy pabo4ero
AHA (okorno 18:00), HayanbHWK TIOPbMbI 3anupaeT
K/o4M OT Kamep B cendd n 3abmpaeT Ko4u

oT cendpa ¢ cobon. TeopeTnyecku, B criyHae
Hago6HOCTW, OXpaHa MOXET Bbl3BaTb HaYaslbHMKa
C KNto4amuy B TIOPbMY, HO Ha NPaKTUKe 3TOro

He cnyyaeTcA. COOTBETCTBEHHO, AaxXe ecnu
3aKJIIOYEHHOMY CTaHeT MNJIOXO HOYbIO, Kamepa B
nobom criyyae He OTKpbIBaeTCcA A0 yTpa.

Mepconan

MepcoHan, paboTatoLwmin C NOXN3HEHHBIMA
3aKIIOYEHHbIMU 1 3aKNMIOYEHHbIMU, OTObIBAIOLLMMN
OnvTenbHble CPOKW, HE NPOXOAMN crneumasibHOn
noaroToBkn. EAMHCTBEHHOE 06y4eHMe, NPOBEAEHHOE
ONA TaKUX COTPYAHUKOB NEHNTEHUMAPHbIX
yypexaeHuni, 661510 OpraHn30BaHO HKXHO-
KaBKa3CKUM permoHanbHbiM 6topo PRI B pamkax
NpoeKTa CMEPTHOM KasHW.

B Tiopbme B [06ycTaHe npeaycMoTpeHa A0NKHOCTb
ncuxonora (ocuuepa B Nog4ymMHeHUn THOPEMHON
cny>o6bl) 1 nenxunartpa (Bpay, NnogumMHALWNACA
MeganumHckomy genaptameHTy MuHmncTepctea
OCTULMN).

Mcnonb3oBaHue ancumnnnHapHbIX
B3bICKaHUI

o nioHA 2008 roaa, obxanosaHue
OVCUMNIIMHAPHBIX B3bICKAHUA 3aKOHOA4ATENbCTBOM
He npegycmaTpuBanocb. Ha cerogHAWHNA OeHb
Takas BO3MOXHOCTb €CTb, HO rf1aBHOWN Npobnemon
ABNAOTCA topuanyeckan 6e3rpamoTHOCTb U

CTpax JanbHeulero HakasaHua, a TakXxe oTkas
TIOPEMHOW aAMUHUCTpaUMM NPefocTaBNATbL KoMK
oTAaBaeMbIX €0 PacropPAXEHUIN O MPUMEHEHUN
B3bIiCKaHu. B 2009 roay, MUHUCTPY OCTULMNA
6b1710 NOPYHEHO NPefoCTaBATL AeTalbHYIO
OOKYMEHTAUMIO O CriydaAx NpUMEHEHUA 0CobbIX Mep
N aAMUHUCTPATUBHBIX B3bICKaHWUNA.

YCNoBHO-A0CPOYHOE OCBOOOX AEHNE

CornacHo cTatbe 57.3 YronoBHOro kogekca
AsepbanpyxaHa, «Cya, yunTtbiBaa 0ENCTBUTENIBHOE
OTObITME OCY)XAEHHbLIM HE MEHbLUE YEM
ABafuaTMNATUNETHEN YacTu HaKasaHuA B BUAe
NOXW3HEHHOTO NNLLEHNA cBO6OAbI, HE COBEpLUEHNE
OCY>X[I€HHbIM YMbILLISIEHHOrO NPECTYNIEHNA B
nepuog oTbblBaHNA Haka3aHuA U NpUAA K BbIBOAY
06 yTpaTe Heob6XxoaMMOCTU AanbHenwero oTbbiBaHMA
HakasaHuA, MOXET 3aMEHUTb NOXU3HEHHOE NULLEHNE
€cBO60AbI NULeHeM cBO6OAbI Ha onpeaeNeHHbIV
CPOK MY YCNOBHO-A0CPO4YHO 0CcBO6OANTL €ro

OT 3TOro HakasaHusa». B ctatbe 57.4 ykasaHo:
“HakasaHue B B1Ae NOXXU3HEHHOrO NULLEHUA
€B060AbI MOXET 6bITb 3aMEHEHO NIULLEHNEM
cB060AbI CPOKOM [0 MATHAAUATU NET B NOPALKE,
npeaycMOTPEeHHOM cTaTben 57.3 HacToALero
Kopekca”

Komunccap CoBeTta EBponbl N0 npaBam 4enoBeka,
Tomac Xammap6bepr (Thomas Hammarberg) B
cBoeM goknage no AsepbarigkaHy ykasbiBaeT:
“INoXXn3HeHHoOe 3aktoyeHne 6e3 cnpaBeniMBon u
CEpPbE3HON BO3MOXHOCTU OCBOOOXAEHNA CO30aeT
no4sy AnA 6ecnokKoncTBa O NpaBax YenoBeka.

B 0co6eHHOCTM Ha hOHE TaKuX TEPMMHOB KakK
“MakcnmanbHaA 6e30MacHoOCTL’, YHTO MOXKET
yKasblBaTb Ha HEFyMaHHOE 1 YHuKatoLlee
OOCTOMHCTBO ObpalleHne 1, TeM cambiM, HapyLaTb
nonoxeHuna Ctatbn 3 EBpONENCcKOnN KOHBEHLMMN MO
npaesam yenoBeka (EKIMY)»

Mocne oT6bITMA 25 NeT NOXU3HEHHOMO CPOKa,
OCY>KAEHHbI MOXET NnoAaTtb anennAaumio B
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TeppuTOpUanbHblid cya. Ha ocHoBaHuM 3anpoca cyaa,
TIopemMHanA agMUHUCTPaLMA NPeAoCTaBNAET NNYHYIO
XapaKTepUCTMKY OCY>KAEHHOIO 1 CBOM 3aK/HYeHNA
Mo NoBOAY AOCTATOYHOCTM MMM HEAOCTATOYHOCTM
y>k€ NMOHECEHHOro OCY>XAEHHbIM HaKa3aHuA.

[InA NonoXxnTenbHOro pelleHna Bonpoca 06 yCrnoBHO-
[OCPOYHOM OCBOBOXAEHMM, HEOHX0AMMO COBMOCTMU
cnegyoLwme ycnoBus:

1. ®daKTn4ecku cpok, oTObIThI B KA4eCTBe
NOXXM3HEHHOro 3aK/MOYEHHOro, He AOMKeH 6blTb
MeHee aBajuaTy NATU NeT;

2. Ocy>XAeHHbIN He JOMKeH coBepLaTb
YMBbILLMIEHHBIX HAPYLUEHWUA BO BpEMA OTObITHA
CpOKa;

3. TIOpeMHaH agMUHUCTpPaUmA OO0JDKHa CHMUTaTb, 4YTO
npoaneHne HakasaHuA 6onee He HeEO6XOANMO.

JInwb Tpoe 13 3aknYeHHbIX, OTObIBaBLUNX
NOXXM3HEHHOEe 3akntoveHne (Anakpam [ymmaTos,
Cyper IycenHoB, Hatnk 3deHamnes) 6binu
0CBODOOXAEHbI AOCPOYHO, OCTaNIbHBIM NMOXXU3HEHHbBIM
3aKJHOYEHHbIM CMArYMIN HakasaHne, CoKkpaTus
MOXW3HEHHbIE CPOKK A0 orpaHmyeHHbIX. [Jo 2000
roga, orpaHU4YeHHbIN CPOK BapbupoBanca ot 15

0o 20 net nuweHuna ceoboapl, ¢ 1 ceHTABpPA 2000
roga npYMeHAEeTCA CPOK, He MpeBblarowmn 25 neT.
Konn4ectBo COKpaLLEeHHbIX MOXKU3HEHHbBIX CPOKOB MO
rogam nNpuBOAMNTCA HUXKE:

2010 1

2009 0

2008 0

2007 0

2006 2

2005 1

2004 1

2003 2

2002 0

2001 1

2000 0

1999 6

1998 (Oata npuMHATUA HOPMbI
O NMLweHnn cBoboabl
NOXXM3HEHHO)

Penurna

[lyxoBEHCTBO O4Y€Hb PeaKo noceLlaeT TIoPbMY.
BonblunMHCTBO OCY>XAEeHHbIX Ha NOXXN3HEeHHOe
nvweHue cBobodbl, Tak Xe Kak 1 ocTasbHble
3aKrntoyeHHble B TiopbMe [06ycTaHa, - MycynbmaHe.
HekoTopble U3 HUX B MHANBMAYAIbHOM NOPAAKe
nonyyunn paspeLueHme oTnycTuTb Hebonblune
6opoabl; MOYTM BCE UMEIOT BCe Heobxoaumoe anA
monuTB. C Tex Nop Kak B TIOpbMy 6bISI0 NepeBeaeHo
60MbLLOE KONNYECTBO PENUTMO3HBIX IKCTPEMUCTOB,
6bI10 BbICTABNEHO HECKOJSTbKO HEBbIMOMHUMbIX
TpeboBaHUi, TaKUX KaK NpoBedeHne NATHUYHOW
MOJUTBbI, KOTOPaA COBEPLLAETCA KONNEKTUBHO.

XpucTrnaHe npeacTaBnAlT CO60M PenMrno3Hoe
MEHBbLUMHCTBO. 3a nocnegHne roabl, Xanob Ha Kakoe-
nmMb0o NpUTECHEHME He MOCTYNano, 3a UCKIIOYEHEM
npobnem 6opoKpaTUYECKOro xapaktepa. bbin
cnyyau, Korga ogvH nHocTpaHew (cemaeTenb Merosbl)
6bIn KpeLLeH B TIOpbMe, B APYroM criydae pyccKuii
NOXXN3HEHHbIN 3aKMYEHHbIN NpuHAN Vcnam n
npowuen putyan obpesaHus.

O6pasoBaHue, Tpya, CNopT.

CoBpeMeHHbIe YCNOBUA XMU3HU B 3aKMHOYEHNM
OTMeYeHbI MOMHbLIM OTCYTCTBMEM KaKON-Nnbo
OCMbICNEHHON AeATeNbHOCTU: Tpyaa, obpasoBaTerbHbIX
nporpaMm 1M OTHOLLEHWI C OPYTMMI 3aKITFOHEHHBIMU.
B cny4ae noxunsHeHHoro nuweHnA ceoboabl,
OTCYTCTBYET Tak>XXe 1 BO3MOXHOCTb (OU3NHECKNX
yrApaXkKHEHW (HET BO3MOXHOCTM MOMb30BaTbCA
MMMHaCTUYECKMM 3a10M UMK TPeHaxKepamu).

B utoHe 2008 roga 66111 OTMEHEH 3anpeT Ha
NPOAOSIKEHNE BbICLLIErO 06pa3oBaHunA.

Hes3aBnCUMbIA MOHUTOPUHT

Cny>x6a ynonHOMOYEHHOro No npaBam YenoBeka
(ombyacmana) NpoBOANT MOHUTOPUHT YCIOBUI
NO>XXN3HEHHOIO 3aK/OYEHUA, U AaHHbIA HAA30p,
Ha4uHaA ¢ 2009 roga, urpaeT porib HauMoHabHOro
npeBeHTUBHOro MexaHnama. O6LecTBEHHbIN
KOMUTET NpY MUHUCTPE OCTULMMK, COCTOALLUIN N3
aKTVBUCTOB HEMPaBUTENbCTBEHHbIX OpraHn3aLmn
(HMO), Tak)ke MeeT OTHOCUTENIBHO NErkuin 4ocTyn.

Yto Kacaetca apyrmux HMNO, oHM MOTyT Nony4nTb
[ocTyn B TopbMy [06ycTaHa NuLlb C pa3peLleHns
TropeMHon cny>xo6bl.
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py3uA

NMPAKTUKA U AODMUHUCTPALIUA
NO>XXMN3HEHHbIX U ANMUTEJIbHbLIX CPOKOB
JIMWWEHWA CBOBOAbI

OB30PHbIV JOKNAL

. WHdopmaumua o cTpaHe:

Fpy3una

PeruoH: lOxHbi KaBka3
[ocynapcTBeHHbIN A3bIK: [PYy3UHCKUIA
HaceneHwue: 4,400,000 (www.geostat.ge)

KonunyectBo 3aKilO4EHHbIX, COAepXXalumMxcAa B
neHUTeHUMapHbIX yupexaeHuax: 24,119, skno4an
XXeHWuH: 1,192; manoneTtHux 208, Bkno4vaA 3
[EeBOYeEK; MHOCTpaHLUeB 322;

3akntoyeHHble, NPUroBOPEHHbIE K NOXXU3HEHHbIM
cpokam nuweHuA ceoboabl: 91, Bkntoyan 4
>KEHLLWH.

MHocTpaHHbIe rpa)kaaHe, oTbbiBaloLwwme
No>XuU3HeHHble cpoku: bonrapwua, Typums,
AsepbangxaH.

MeHuTeHUMapHbIE yupeXxaeHus, rae coaep)xarca
3aKJ1l04YeHHble, OTObIBalOLUE MOXXU3HEHHbIE
CPOKM fnuwieHnA cesoboabl:

Tropbma Ne6 - 79 3aKJ1H04EeHHbIX

Topbma Ne5 — 4 3akno4YeHHbIX ()KeHLMHbI)
Topbma Ne2 — 3 3ak04YeHHbIX

Tropbma Ne7 — 3 3aKJ1l04EeHHbIX

Tiopbma Ne8 — 1 3akJIH0YeHHbIN

JNleye6Hoe y4upexxaeHue — 1 3aKJTHO4YEHHbIN

ll. Kpatkaa ucropua npumeHeHus
CMepTHOM Ka3Hu B Npy3uum

CunTaeTcs, 4TO NOCNeaHWn pas cCMepTHaA

KasHb npumeHAnacs B 'py3un B 1992-93 ropax.
Cratuctnyeckue gaHHble 6biny 3anpoLUeHbl B
MuHUCTEpPCTBE NCNOMHEHNA HaKa3aHu1, npobaunm 1
OPUOMNHECKON MOMOLLM, OAHAKO CBEeAEeHMA 0BHAPYXNTb
He yoanocb. OgHaKo, COrnacHO AaHHbIM, MOMYyYEeHHbIM
13 pasHbIX CTOYHUKOB (6eceabl ¢ ObIBLUMMM
COTPYOHUKAMWN UCTIPABUTESbHBIX YHPEXOEHWA, WWW.
nplg.gov.ge/gwdict n T.n.), nocne 1993 roga cmepTHaA
KasHb B [py3un B UCMOMHEHWE He NpuBoannach.

B koHue 1996 roga 6bin 06bABNEH MOpaTOPUIA

Ha NMPUMEHEHNe CMEPTHON Ka3Hu, a B 1997 roay
CMepTHaA Ka3Hb 6blla OTMEHEHA COBCEM, B
YacTHOCTU, 54 OCy>XXAEHHbIX CMepTHUKa 6binu
nomunoBaHbl Ykasom npesuaeHTta 3a Ne385 ot

25 wioHA 1997 roga, nony4yms B3ameH no 20 net
nuweHmnA ceoboabl. CornacHo 3akoHy Ne1069 ot

11 HoA6pA 1997 roga “O6 0TMeHe BbICLUEN MepbI
HaKasaHWuA - CMEPTHOW Ka3HW’, CMepTHanA KasdHb bbina
OKOHYaTEesIbHO OTMEHEHA.

C TO4YKM 3peHna NPaKTUKN NPUMEHEHUA

cMepTHOW KasHu, CtatbA 24 YronoBHOro Kogekca
HaknagblBana onpeaeneHHble OrpaHNYeHns ¢ TOYKK
3peHnA NpUMEHeHNA, ykasbiBas, 4To NpakTuka
NpYMEHEeHA CMEePTHOW KasHu B BUAE paccTpena
paspeluanacb B KayecTse 0coboro HakasaHuA, 1o
€ro OKOHYaTeNbHON OTMEHbI, “3a NPecTynneHnA
HanpasfeHHble NPOTUB rocyaapcTBa, B Criyyanx,
OrOBOPEHHbIX Aanee, 3a npeayMbineHHoe youncTeo
C oTAryarwmMmm o6cToATENLCTBAMN,

CornacHo YronosHomy Kogekcy, npuHAaTomy 30
nekabpa 1960 roga n BCTynueLiemMy B cuy 1

mapTa 1961 roga, Bbicliasa Mepa HakasaHuA -
cMepTenbHaA Ka3Hb, Morna NPUMEHATHLCA B 0COObIX
cny4anx, 3a 0cob0 TAXKUE NPecTynneHna npu
oTAryarowmx obctoAaTenscTeax. Becero, cmepTHON
Kas3Hblo Kapanocb BOCEMb BUAOB NPECTYMNNEHUNA,
CEeMb 13 KOTOpPbIX ObIfN HanpaBAeHbl NPOTUB
rocynapctea (maea 1, Ctatba 65 - IameHa; CtaTba
66 - LnnoHax; CtaTbA 67 - TeppOpUCTUHECKUIN aKT;
CtaTtbA 68 - TeppOpUCTUHECKNI aKT, HanpaBfEHHbIN
NPOTMB NPeaAcTaBUTENA MHOCTPAHHOIO roCY[apCTBa;
Ctatba 69 - Cabotax; CtatbA 78 - MapoaepcTBo;
Ctatba 781 - JencTeuaA, NpenAaTCcTByOWNE
OEeATENbHOCTM UCNPaBUTENbHbIX YYPeXAEeHUN

W NPecTyNNeHnA NPOTUB XU3HW 1 300POBbA, B
0COB6EHHOCTU NpeayMbILLIEHHOEe YOUNCTBO Npu
oTAryarowmx obctoaTenscTeax (lnasa 2, CtatbA104).

CornacHo CTtaTbe 42 YronosHoro kogekca (1960 roga
n3gaHuA), CMepTHaA KasHb He NpPYMeHANach NPoTUB:

® Jlnu, He pocTurwmx 18-neTHero Bo3pacTa;

[ J 56p€MeHHbIX >KeHLUNH, ABNABLUMXCA TaKOBbIMU Ha
MOMEHT coBepLleHnA npecTtynneHna, Ha MOMeHT
BblIHECEHMA Npurosopa, 1 Ha MOMEeHT npueeneHnA
npuroeopa B UCMOJTHEHKE.
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CnenyeTt OTMETUTb, YTO 3aKOHOAATENBCTBO He
npepycMaTpmBano HUKaKnx NpuBuierun anq
npecTapersbiX, AyLeBHOOONbHbIX UM MaTepen
MasnoneTHUX AeTen.

HoBbI YronoBHbIM KOAEKC Obi NPUHAT 22 niona
1999 roga n BcTynun B cuny ¢ noHA 2000 roaa.

B cooTBeTCTBUM C HOBbIM KOAEKCOM, B Ka4ecTBe
anbTepHaTMBbI CMEPTHOWN Ka3HU B YrONIOBHbIE HOPMbI
"py31n BBOAUOCH NOMOXKEHNE O NMOXUSHEHHOM
nweHnn ceoboabl. HecmoTpA Ha To, 4YTO
NOXW3HEHHOEe NuweHne ceoboabl NPUMeEHAETCA 3a
Te )Ke NPecTynneHuna, 3a KoTopble paHee nonaranacb
CMepTHaA Ka3Hb, MacwwTab u cdepa NpUMEHEHWA
NMOXW3HEHHOO 3aKKYEeHMA PacLUMPUINCG Ha
nopAZoK.

lMpe>xHee 3aKoHOAATENBCTBO NpeaycMaTprBao
OonpeaeneHHble OrpaHNYeHnsa B CrlydaAx NpUMEHeHnA
CMepTHOM Ka3Hn. OnpeaeneHHble orpaHuyeHna
€CTb 1 B AENCTBYHOLLEM 3aKOHOAATENBCTBE C TOYKMU
3pEeHNA MPUMEHEHNA NOXXU3HEHHOTO 3aKJTH0YEHNH,
a MMeHHo, cornacHo Ctatbe 51 YronoBHoOro
KoAekca, «NoXXNU3HEeHHOe NuilieHne cBoboabl MOXeT
ObITb Ha3HA4Y€HO TONbKO 3a COBepLUEHne 0co0b60
TAXKKMX NpecTynneHni. NMoxXnsHeHHoe nuweHne
cB0OOOAbI HE HA3Ha4YaeTcA nuuam, 4O COBEpPLUEHMNA
NPecTynsieHMA He JOCTUrIMM BOCEMHAAUaTh neT
WM K MOMEHTY BbIHECEHWA NPUroBOpa AOCTUMLLMM
LecTnaecATUneTHero sospacrta». OTMeTum,

4YTO B AAHHOM Clly4ae paHee NpMMeHsaBLUeecA
VCKMoYeHne ana 6epeMeHHbIX XXEHLUH ObIno 13
3aKoHoAaTeNbcTBa N3BbATO.

Bonee Toro, 'py3nA — eqUHCTBEHHAA CcTpaHa B
KaBkasckom pernoHe rge no>XXm3HeHHoe nullieHne
CBO()OD,bI NnpUMeHAEeTCA NO OTHOLWIEHUIO K >XeHLUNHaM,
N YeTblpe 3aKMt4YeHHbIX XXeHLMWHbl coaep>XaTcA Ha
CerO,D,HHLUHI/IVI AeHb B MecTax JimweHnA CBOGO,U,bI.

Mo Bonpocy NpUMeHeHNA NOXKM3HEHHOTO
3aKJH0YEHMA NO OTHOLLEHNIO K AyLEeBHODOMbHBLIM B
3aKoHO[ATENbCTBE HET HUKAKMX 0COObIX YKa3aHWUN.
CraTbAa 34 YronoBHoOro kogekca «HeBMeHAeMOCTb
B CUNy ncuxmn4eckoro sabonesaHuA» aaet obuee
onpeaerneHne Toro, YTo «NPOTMBOMPaBHOE AeAHNE,
npeaycMOTPEHHOE HACTOALUMM KOOEKCOM, HE
6yneT BMEHATLCA B BUHY MLy, KOTOPOE BO BPEMA
COBEpLUEHMA 3TOrO AeAHUA BCNIEACTBME XPOHNYECKON
ncuxm4eckon 6one3Hn, BpeMeHHOro paccTponcTea
NMCUXNYECKOro COCTOAHUA, criaboymMma Unm NHoro
Nncuxmnyeckoro 3aboneBaHMA He MOrf1I0 OCO3HaBaTb

NPOTMBONPaBHOCTb CBOEro AeAHUA». bonee

TOro, BTOpOW Naparpady AaHHOW CTaTby Takxe
cnepyeT NPUHUMATh BO BHUMaHMWE, NMOCKOMbKY «He
NoANIEXUT HaKa3aHUIO ML, XOTA U COBepLUMBLLEE
npecTynaeHne B COCTOAHUN BMEHAEMOCTU, HO [0
BbIHECEHMA NPUroBopa 3abonesLlee NCUXNYECKN,
BCMNeACTBME Yero He MOXeT oThaBaTh cebe oTyeTa
B CBOEM MNOBEAEHMM U KOHTPONMpoBaTh ero. B
TakKoM cfnyyae nuuo, 40 CBOEro Bbl340POBNEHNA,
byneTt oTbbIBaTh Ha3HAYEHHOE CYAOM HakasaHue

B COOTBETCTBYIOLLEM 34paBOOXPaAHUTENbHOM
(MeonuMHCKOM) ydpexaeHun». HeAcHo, npuaeTcA
1 NoA06HOMY nyly OTObIBaTb NOXU3HEHHOE
3aK/oYeHE B MEOULMHCKOM YUPEXXAEHUN,

€CNK NMUO He ABNAeTCA HEBMEHAEMbIM, HO ero
3aboneBaHne He nognajaeT NoL KaTeropuito
nane4ynmbix 6onesHen. Yto kacaetca CtaTbm 35,
«OrpaHnyYyeHHanA BMEHAEMOCTb», TaM TakXXe He
YNOMUHAETCA NOXXN3HEHHOE NULIEHE CBOOOAbI.

Kak 6bI110 yKasaHo Bblile, cdrepa NpUMeHeHns
BbICLLEN Mepbl HaKa3aHWA pacLnMpunach, TO €cThb,
eCnn cMepTHaA KasHb NpUMeHANach no BOCbMM
CcTaTbAM, HOBOBBEAEHHOE MOXMN3HEHHOE NULLIEHNE
cBO60AbI NpUMEHAETCA B 18 pasHbix cny4anx, a
WMEHHO:

1. TNpeaymbiwneHHoe yOuincTBO € OTArYaowmnmm
obctoAaTtenbcTBamu (Ctatba 109, Maparpad 3);

2. TpodPUKKHT B OTHOLLEHWUA
HecoBepLueHHoneTHux (CtaTtbAa 1432, MNaparpad
4)

3. TllpoTvBonpaBHOe 3aBnageHne, YHUHTOXEHME
U NOBpeEXXAEHNE HEMOABUXHON NnaTgopmMbl
(Hanpumep, He(PTAHbIX BbILWEK MU Opyrux

YCTaHOBOK AnA A06bIYN MNONE3HbIX UCKOMNaeMblX
(CtaTbA 2272, Maparpad 3))

4. HapylweHne TeppuTopranbHOM LLeNOCTHOCTK
py3un (Ctatba 308, MNMaparpad 2)

5. Cabotax (CtaTtba 318, MNaparpad 3)
6. Teppopuctnyeckui akT 323, MNaparpad 3)

7. TexHonornyeckumn Teppopusm (Ctatba 324,
Maparpad 2)

8. Kunbep-Teppopusm (CtaTtba 3241, Maparpad 2)
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9. HanapeHve Ha NonUTMYECKOE OOMKHOCTHOE
nuuo Ipysun (Ctatba 325)

10. HanageHuwe Ha nuuo unu ydpexxaeHue,
nonb3ytoLieeca MeXXayHapoaHOW 3aLmMTon
(CtatbAa 326)

11. 3axBat wunmn BOCNpPenATCTBOBaHUE AOCTyny
K cTpaTerm4eckmm obbekTam nunm obbekTam
0CO60ro 3Ha4YeHUA B TEPPOPUCTUHECKUX LIENAX
(Ctatba 330)

12. ®uHaHcupoBaHue Teppopuama (Ctatba 3311)

13. MNMogroToBKa MU BeAeHUe arpecCuBHbIX BOEHHbIX
pencteum (CtatbA 404)

14. TeHoumna (Ctatba 407)

15. MNpecTynnexHna npotms Yenoseyvectsa (CtatbA
408)

16. Okounp (Ctatba 409)

17. He3akoHHOE N3roToBMeHEe, NPON3BOACTBO,
npuobpeTeHue, NepeBo3Ka, nepechinika unm
npoaaka HapKOTUKOB, NX aHasforoB Un
npekypcopoB (CtaTtbA 260, Maparpad 3)

18. MNpeayMbIlEeHHOE HapyLIEeHNe HOPM
MeXAYHapoaHOro ryMmaHMTapHOro npasa Bo
BPEMA BOOPY>XEHHOro KoHgnukTa (CtatbA 411)

CnenyeT TakXe OTMETUTb, YTO MOXXU3HEHHOE
nuweHne ceoboabl B ['py3un HenpuMmeHMMo 6e3
BO3MOXHOCTU OCBOBOXAEHMA, KaK Ha MpakTuKe,
Tak 1 cornacHo TpeboBaHUAM 3aKOHOLATEbCTBA.
Mo cTaTbe 72 YronoBHOro kogekca (yCcrnoBHO-
[ocpoYHoe ocBoboxaeHue), «Ocy>KaeHHbI MOXeT
6bITb 0CBOOOXAEH OT OTObIBAHMA MOXU3HEHHOTO
nvweHunAa ceobodpl, ecnn UM PakTU4ECKN OTObIThI
25 net nuweHunA ceobonpbl U eCnn MECTHbIN COBET
MwuHMCTEepCcTBa MCNONMHEHNA HaKa3aHui, npobaunm
M FOPMANYECKON NMOMOLLM NPU3HAET, 4To bonee

HeT HeoH6XOAUMOCTU B NpoAsieHn oTbbiBaHMA
OCY>XAEHHbIM 3TOro HakasaHuA». bonee Toro,
N3MEHEHMNA, BHECEHHbIE B YrONOBHbIN KOAEKC 9
mapTa 2010 roga, npegycmaTpmBaloT eLe ogHy
BO3MOXHOCTb ANA OCY>KAEHHbIX MOXU3HEHHO,

a IMEHHO «MOXXM3HEHHOE 3aKNI0YEHNE MOXET
ObITb 3aMEHEHO 06LeCTBEHHbIMM paboTamu, ecnm
OCY>XXAEHHbIN haKTUdecKuin otobin 20 NeT nuweHna

cB060OAbIl, U €CN MECTHbIN COBET MVIHI/ICTepCTBa
WCMOSTHEeHNA HaKa3aHui, npoﬁau,vm n lOpI/I,U,I/I‘-IGCKOVI
NOMOLLM NPU3HaeT, 4To 6onee HeT HeObX0OUMOCTH
B npoasieHnn oTbbIBaHUA OCyXOeHHbIM 3TOro
HakKa3aHuA».

BaxxHO paccmMoTpeTb CTaTUCTUYECKNE CBEAEHWA

0 TOM, KaK B AeACTBUTENIbHOCTU NPUMEHAETCA
NOXM3HEHHOE 3aKJSIl0YEeHNE U A0 Kakon Mepbl OHO
npakTukyetcA. CornacHO AaHHbIM, NOMYYEHHbIM 13
JenapTaMmeHTa UCMOSIHEHNA HaKasaHui, CTaTucTnka
MO MPUMEHEHUIO MOXUIHEHHOTO NULLEHNA CBO6OAbI
nocTynHa ¢ 2008 roga, xoTA nogobHasa mepa
npumMmeHAaeTca B [py3um ¢ 2000 roga. CtaTuctmyeckme
OaHHble TakoBbl:

2011 91 (Mo AaHHbIM Ha Mtonb) (1 3aKNOYEHHbIN,
OTObIBABLUMI NMOXU3HEHHBIN CPOK, YMEpP
BCeacTBune 60nesHu)

2010 93
2009 88
2008 79

CnenyeTt OTMETUTb, YTO AOCTYMHOCTb
CTaTUCTUYECKMNX AaHHbIX BoobLe B py3un He
orpaHuyeHa, B TOM YUCIe AOCTYMHbI U AaHHbIEe

MO MOXWU3HEHHBIM 32KJKOYEHHbIM. [JaHHbIe
npegoctaenATcA 6€3 3aMMHOK, HA OCHOBaHWUU
ohmumManbHOro 3anpoca B COOTBETCTBYHOLUMN
rocynapCTBEHHbIV OpraH (Cya, MpoKypatypa, cnyxoba
WCMONHEHNA HaKa3aHui), 1 TakxXe MOXET ObITb
HangeHa Ha u3 cTpaHuuax B ceTu (Hanpumep, http:/
www.supremecourt.ge; www.dop.gov.ge);

. AnennauuAa

MpaBo o6>xanoBaHWA NPefyCMOTPEHO
3aKoHo4aTenbLCTBOM [py3nmn 1 0AMHAKoBO ANA
BCEX TUMOB NpUroBopoB. OcobbIX MONOXEHW

no 06>kanoBaHNI0 NOXU3HEHHOTO 3aKMYeHNA B
3aKOHax HeT.

YTo kacaeTcA camoro rnpouecca o6xanoBaHuA,
OMpOLLUEHHbIE OTMEeYanu ABa NyTu — NepBoe,
3aKJ0YEeHHble MOTYT OTNPaB/ATb NPOLLEHNA Yepes
coumasbHbIX paboTHVKOB, W, BTOPOE, UCMONb3yA
MOYTOBbIE ALMKU, PACMONOXEHHbIE B MECTax
cofepXXaHnA OCY>KAEHHbIX.
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IV. TapaHTum 3awmTbl

YT0 KacaeTcA npasa Ha 3awWwuTy, YrofioBHOE
3akoHogaTenbcTBo py3nun, B yacTHocTH, CtatbAa 38
YronoBHO-NpoLeccyanbHOro Kogekca, onpenensaer,
4YTO «OTBETYMK UMEET NpaBo BbibpaTb cebe
3alMTHMKA, TaK Xe KakK U 3aMeHNTb BbIBpaHHOro
3alwmMTHMKa B filoboe BpemA, 1, B cryyae
PUHAHCOBOW HECOCTOATENBHOCTM OTBETHMKA,
MMeeT NpaBo Ha NPeaoCTaBfeHNe 3aWwmnThbl 3a c4eT
rocynapctea», YTo ABNAETCA 06LLen HOPMOW BO
BpemA noboro Bmaa cygonponssoactaea. CtarbA
45 TOro XXe Kogekca «0bAsarenbHan 3awunTa»
onpeaenAeT rpynny nuvu, AOMKEHCTBYOLWYHO ObiTb
NPeAcTaB/IEHHOW B Cyae 3alUMTHUKOM, B TOM Yucne
W rpynmny, No OTHOLLEHNIO K KOTOPOW YronoBHbIN
kogekc pysum npeanucbiBaeT «NpUMeHeHne

Mepbl HaKa3aHWA 3a COBEPLUEHHbIE AeAHNA B BUAE
MOXWU3HEHHOTO NMLLEHNA CBOBOAbI».

B uenAx ycTaHOBNEHUA NPUPOAbI MPaKTUKMN,
NPYMEHAEMON B rPy3MHCKOM cyaebHon cnucteme
BoobLe, bbina NpoBeaeHa BCTpeya ¢ topucTamu,
VMEBLLUMMM OMbIT CyAebHOM 3almThbl NnL,
MPUIOBOPEHHBIX K MOXU3HEHHOMY JIULLEHWIO
cBobofpbl.

C TOYKU 3pEeHMA He3aBUCUMOCTMN CTOPOHbI

3aWMThl B Criy4asx npuMeHeHna 06A3aTesbHOM
3aLUMThI, MO MHEHWIO OAHOIO U3 OMPOLLUEHHbIX,
«a[BOKaTbl, Ha3HaYeHHble CyOooM, He MOryT BbITb
HE3aBUCUMbIMM, TaK Kak OHW ABMAIOTCA OpUCTaMm
Ha rocygapcTBeHHOM cny6e, Tak YTO OMacHOCTb
6bITb NOABEPXKEHHBIM BIIVAHUIO B UX CllyYae BecbMa
CyLLeCTBEHHa, 1 Ka4yeCTBO 3alLNThbl MOXET 6bITb
OTHOCUTENbHO HEBbLICOKNM»,

Mo MHeHuto OnNpoLLeHHbIX, aaBOKaTbl 3alWAThbl
Mn3Ha4asibHO UCNbITbIBAKOT TPYAHOCTU, BCTpe4aAChb C
OCYy>XAEeHHbIMN Ha NOXXN3HEHHOE 3aK/lto4eHne.

V. CnpaBeanuBbie HOPMbI
cyaonpou3BoacTsa npu
o6)xanoBaHUU NOXXU3HEHHOIo
3aKo4YeHud

OpnuvH n3 OMPOLUEHHDbIX, M3BECTHbIV aBOKaT 3aluThl,
YNOMAHY, HACKOJIbKO HaCToO cyaaMun BbIHOCATCA
NO>XXU3HEHHbIe NMPUroBopbI: «[MoxnaHeHHoe

3aKJIlo4eHne NpUcy>xaaeTcA AOBOSbHO 4acTo.
HecMoTpA Ha TO, 4TO Mepa Haka3aHuA B

BUAE MNOXN3HEHHOIO NweHnA cBoboapl, B
OCHOBHOM, NPYMeHAEeTCA B cry4anAx ocobo
TAXKKMX NPECTYMNNEHNINA, HECKONBbKO OMPOLLEHHbIX
(cymen) cumTatoT, YTO Takme NPUroBopbl He
OOMKHbI BBIHOCUTCA HA OCHOBaHWUW ML OOHOMO
€eOVHCTBEHHOro (hbakTa, Apyrve cocTaBnAaoLLme,
Takne Kak npegblayme cyauMocTy, NIYHbIe
KayecTBa, MaTpUMOHMANbHOE MOSIOXKEHWE U T.M.
TakXXe cregyeT NpYHUMaTb BO BHUMaHUE».,

B oTBeT Ha BOMpOC, MEIOT M MECTO Kakme-nmbo
CcepbesHble NPenATCTBUA BO BpemA cyaebHOoro
npouecca, onpalinsaemblii OTMETUS, YTO HOBbIN
YronoBHoO-npoueccyasnbHbl KOAEKC [py3nm CHU3uN
KayecTBO 3alnTbl Kak B Crly4ae BblIHECEHWA
npuroeBopa 0 NOXXU3HEHHOM NULLEHUN CBO6OAbI,

Tak 1 BO BCEX Apyrux crnyyaax. Hanpumep, Bo
BpeMA NpeacTaBfieHMA A0Ka3aTenbCTB, COrnacHo
nonoxeHunto Ctatbn 111, naparpad 2, no MHeHMo
onpaLmBaemMoro, «CTOpoHa 3awWwnTbl He MeeT
npaso 06paTuTbCA K Cydy C 3anpocoM O NPOBEAEHUM
obbIcka unun n3bvATUA. bbin cnyyan, Korga cTopoHa
3awmTbl obpaTtunack K cygy ¢ 3anpocoM NpeacTaBUTb
dunsnyeckune [okasaTenscTsa, a cyn OTKIIOHWN
3anpoc Ha ocHoBaHuu 111-o1 cTaTbn».

B oTBeT Ha BOMpPOC, OTKPbIThI 1M NPOLECCH AMA
obwecTtBeHHocTM 1 CMIW, pecrnoHAeHT OTMEeTUN,
4YTO «(PaKTU4ECKM, cynebHble MPOLECCHI 3aKPbIThbI
ana CMW, nockonbKy 3anmcb N306pa>keHna 1 3ByKa
3anpeLleHbl Bo BpeMA npouecca, 1 99% cynos
OTKITOHAKT Nofo6HbIE 3anpockl. YTo kacaeTcA
NPUCYTCTBUA OBLLECTBEHHOCTU, OHO HE 3anpeLleHo
3aKOHOM, HO NoAo6HbIe NPOLECCHl HAMEPEHHO
NPOBOAATCA B TAKNX MECTax 1 B TaKOe BPeMH,

4YTO JOCTYN Ny6NMKK CTAHOBUTCA (DaKTUYECKN
HEBO3MOXXHbIM».

Ycnosua NpoXKneaHuA:

[oBOpA 06 OLEHKE YCMOBUIA NPOXXMBAHMWA
MOXXM3HEHHbIX 3aKMIOYEHHbIX, CNIeayeT OTMETUTb

YTO KOHTaKT C YYPEXAEHNAMM, [Oe cogepxarca
3aKJH0YEHHbIEe, OTObIBAIOLLME MOXN3HEHHBIE CPOKMU,
oKasasicA Cepbe3HbIM NPEnATCTBUEM B AeNne
nposeneHnA 0630pHOro nccnegosaHmA. B yactHocTw,
€CIN N OCY>XAEHHBIN 1 TIOPEMHbIA NEepCcoHarn

66111 onpoweHbl B 2009-2010 rogax, v ycnosua
COLEepXXaHnA NepBbIX U3yYeHbl, B pamKax AaHHOro
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KOHKPETHOro MeponpuATUA, AaXe paspeLlueHne
cHoBa nobecenoBaTb C TIOPEMHbLIM NEePCoHaNoM
0Kasanocb HEBO3MOXHbLIM MONYYNTb, HECMOTPA

Ha MHOro4McneHHble obpalleHns (cobecenoBaHnA

C OCY>X/AEHHbIMW B paMKax AaHHOro ornpoca He
npepycMaTpusanucs). MHpopmauma ocHoBaHa Ha
OaHHbIX NpeablayLero onpoca. B yupexxaeHnm Neb,
rae B Te4eHve onpeaesieHHoro nepuoaa cogepxarca
BCE MOXWU3HEHHbIE 3aK/IOYEHHbIE U HA AaHHble
MOXHO MOMOXUTCA, (PAKTUHECKNX NUSMEHEHWI HET.
Vcnonb3oBanuch Takxe AaHHble, NofyYeHHble

13 opmumanbHbIX NUCEM, TaK Xe KaK U AaHHble,
nonyyeHHble NyTeM NpAMoro cobecenoBaHnA C
TIOPEMHbIM NMEePCoHanomM BO BpeMA Ux 06y4eHuna, XoTA
nocnegHne Ucnonb30Banuchb B MeHbLleM obbeme.

[NaBHbIE Kamepbl, rAe coaepXaTcA 3aKMOYEHHbIE,
LwecTumecTHble. B yupexxaeHun Ne6 Takxe ecTb u
BOCbMWMECTHbIE KaMepbl. B XKeHCKOM y4pexxaeHun
3aKJtoYeHHble pasMeLleHbl TakxXe 1 B Kamepax ¢
TPeMA ABYX3TaXXHbIMU HApamu.

Kamepbl, B KOTOPbIX COAepXXaTCA NOXU3HEHHbIE
3aKJtoYeHHble, MeONMPOBaHbI Cneayowmm 06pasom:
Hapbl, KabuHKa, B OCHOBHOM, NpeaHa3Ha4yeHHanA

ONA XpaHeHuA efapl, NOCTeNbHbIe NPUHALANEXHOCTM

n 6enbe. OgHaKo, Kak CTano N3BECTHO B pamKax
npeablayLlero NnpoekTa n3 becen ¢ 3aKNOYEHHbIMUA, Y
HMX HET MNaTAHbIX LWKadgOoB ANA XpPaHEHUA o4eX Abl.

3ak/ioyeHHble NONb3yTCA 06LLEen BaHHOW, KOTopaAa,
Mo crioBam TIOPEMHOrO NepcoHana, AoCTynHa
ABaxxabl B HeAesto B XXeEHCKOM y4peXXaeHun n oanH
pas B HeAEmN B My>XCKOM.

Y10 KacaeTcA CTUPKK oaex bl 1 6enbaA, bbino
OTMEYEHO, YTO CTUPKOW CBOEN opexabl 1 6enbA
3aHMMaloTCA CaMy 3akJIt0YEHHbIE, YTO BPEAHO ANA UX
3710pOBbA, B OCOBEHHOCTU B 3UMHEE BPEMA.

KaMepr OCHalleHbl OKHamMu, npenocTtaBnAA
3aKJMtO4eHHbIM OO0CTYN K eCTeECTBEHHOMY OCBEeLleHUo
N BEHTUNALUN.

Kak 6b1710 0TMEYEHO Ha OCHOBE CBEAEHMI BCEX
UCTOYHWNKOB MHGOPMALMK, 3aKTOYEHHbIE MOTYT
HaxoAMTbCA HA OTKPbLITOM BO34yXe B TeYEHNE
O[HOro Yaca B CyTKM, XOTA Jarnee oTMeyaeTcH,
nporynka AnA 3akmio4eHHbIX BO3MOXHA KaXKAblv
OeHb 3a UCKITKYEeHEeM cybb0T 1 BOCKPECEHUI N TaK
Ha3bIBaeMOro «6aHHOro JHA», YTO NPOTUBOPEUNT
TpeboBaHMAM 3aKOHa, MOCKOMNbKY 3aK/MHOYEHHbIE

OOMKHbI UMETb BO3MOXHOCTb 6biBaThb Ha OTKPbITOM
BO34yXe, caMOe MeHbllee, O4AunH 4ac.

Mvwa nogaeTcA 3aKNYEHHbIM B X KaMepbl.
3aKnoYeHHbIM pa3peLLeHo Nonb30BaTbeA
«MNaCTUKOBbIMU» CTONOBbIMU Npubopamn. Cpeau
6ntog — OBOLUM, 3€PHOBbIE, MACO U T.4. Kpome
TOro, 3aK/O4YEHHbIE MOTYT NpruobpeTaTb NULLEBbLIE
NPOAYKTbl B THOPEMHbIX MarasmHax.

CopnepxxaHue

MOXM3HEHHbIE 3aKNIOYEHHbIE pa3MeLleHbl B TPEX
yypexxaeHuax, a UMeHHo: 89 3aKIO4EHHbIX B
yupexxaeHumn Ne6, 4eTBepo 3aKITOYEHHbIX-MY>XUUH
B TopbMme NO7 1 YeTBEPO 3aK/MOYEHHbIX-)XEHLUMH B
YKEHCKOM yupexxaeHnm Ne5.,

KOHTaKT C BHELLUHUM MUPOM

3aK/oYeHHbIM paspeLleHbl KpaTKOCPOUHble
BCTpeYu ¢ poaHbIMu pa3 B MmecAl. CnepyeT
OTMETUTb HOBLLUECTBO, BBEAEHHOE COrnacHoO
YronoBHOMY KOZEKCY, NpearonaratoLlee npaso Ha
LonroBpemeHHyoe ceBuaaHme Ana NoXU3HEeHHbIX
3akntoyeHHbIX. OHK Tak e, Kak 1 gpyrue
3aK/HYeHHbIe, UMEIOT NPaBo Ha KOPOTKME
noceLleHns, B NOMELLEHNN C pas3aennTenbHON
CTEHKOWN.

OTBET Ha BOMPOC, MOTYT N 3aK/THOYEHHbIE,
OTOHbIBaOLIME MOXKMIHEHHbBIE CPOKM, BCTPEYaTbCA C
OPYrUMK 3aKMOYEHHbIMU, NOMYyYeH OTpULUaTENbHbIN,
MOCKONbKY OHU He MOryT obLiaTbecA Aaxe ¢
COBCTBEHHOW KaTeropuen 3aknioyYeHHbIX, He roBopA
y>Xe 0 ApYrnx KaTeropmax.

Mo cnoBam pecnoHAEeHTOB, 3aK/IIOHEHHbIE MOTYT
BCTpeYaTbCcA CO CBOMMM afBoKaTaMm (XOTH, Kak
BbIACHUOCE N3 cobecenoBaHWN C IOPULNYECKON
rpynnow, NpaBo OrpaHNYeHo), AYXOBEHCTBOM pPasHbIX
KOHdbeccuii, NpeacTaBUTeNeM yrnolHOMOYEHHOro

no npaBaM 4enoBeka 1 ApyrMmun nuuamu,
npenycMoTPeHHbIMW 3aKOHOM.

JIVb 0OWH U3 PecrnoHAEeTOB NONOXUTENIBHO OTBETUS
Ha BOMpOC, MCNOb3yeTcA N 3anpeT Ha noceLleHun
B Ka4yecTBe AUCLMMNIIMHAPHOTO B3bICKaHUA B Cllyyae
HapyLUeHVA 3aKOYEHHbIM Perynaumii yYpexx aeHus.
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MeauunHcKnin yxoa

[aHHble, NpepocTaBeHHble pecrnoHaeHTamu

no BornpocamM MeAuLMHCKOro yxoaa, HECKOSIbKO
pasHunuch. Cneayet OTMETUTb YTO, COrNacHo
OHOW rpynne pecrnoHAeHTOB, NoCeLleHme
3aKJIIoYeHHbIM Bpa4a UMeeT MecTo B TOM criyyae,
€CINN 3aKN0YeHHbIV Bbi3biBaeT Bpaya yepes
nepcoHan yypexxaeHva. fipyrue noarsepannu, 4To
y Bpa4da ecTb MpuemMHble AHWN ANA 3aKM0YeHHbIX.
OTmMevanoch Takxe, 4To, N0 NOCTYMNAEHNN B
y4pexaeHue, 3aKnoyeHHble NpoxoaAT MeanLMHCKoe
OCBUIETENbCTBOBAHNE, N YTO B yYPEXAEHUN eCTb
MEAMUMHCKUIA AenapTaMeHT, Kyaa nepeBoaaT BCex
3aKItoyeHHbIX. HecMoTpA Ha 9To, BCe PeCrnOHAEHThI
6bIN eANHOAYLWHBLI B MHEHWUW, YTO MOXWU3HEHHbIE
3aKJl0YEHHbIE HE NEPEBOAATCA B LEHTPasbHbIN
rocnuTanb unn B 605bHULBI 06Lwero npodunA.

3aK/o4eHHbIe MMEOT AOCTYM K colmanbHOMy
PabOTHUKY W NCUXOSIOTY.

[ocTynHOCTb NHpopmMaumm

Bce pecnoHaeHTbl 0TMeYatoT, 4TO MO NOCTYNeHnn
B y4pexkaeHne nM o6bACHUNN UX NpaBa u
o6A3aHHOCTW. Kpome Toro, MOXXN3HEHHbIE
3aKJloYEeHHbIE B MeCTax UX CoaepXKaHuA MoryT
Nnonb30BaTbCA CNeayoLWMMN HOCUTENAMM
WHbopMaummn: TenesmaeHue, paguo, raseTbl 1
éunbnuoTteka.

Mepconan

Bce rpynnbl pecnoHAeHTOB eAMHOMMAacHO oTMeYanu,
YTO NepcoHan, paboTatoLWmniA C MOXKM3HEHHbIMU
3aK/MHOYEHHbIMU, He MPOXOAUT creumnanbHOOM
NMOArOTOBKM K paboTe C NOXU3HEHHbIMU U
[ONTOCPOYHBIMU 3aKMHOYEHHBIMU. [0 OTHOLLEHMIO K
[aHHOW KaTeropuv coTpyaHUKOB He NpUMeHAeTCA
Tak>e HMKakoro oco6oro Noaxoaa, Kak, Hanpumep,
perynapHaa potauma u T.4.°

Mo Bonpocy O NPMPOAE OTHOLIEHWI MeXay
3aK/TFO4YEeHHBIMU 1 MepCoHanoM, 60MbLUMHCTBO

pecnoHOeHToB COWTNCb BO MHEHUN YTO OTHOLWLEHNA
npuemMsniemMmbl, 0oHaKo HebornbLlaA rpynna oueHuna mx
KaK «He O4YeHb XopoLuue», a, N0 MHEHUIO eLle ofHoM
HebonbLUOon rpynnbl, OTHOLWIEeHNA 6bINN «NNOXUMKN»,
yTBep>XaaA 4YTo «3akK/lto4eHHble BblKa3blBalkoT
arpecCuio no OTHOLUEHUIO K nepcoHasy».

MpuMeHeHe AMCUMMIMHAPHbIX B3bICKaHWM

CornacHo ofHoV rpynrne pecrnoHAeHTOB, NoMeLleHre
B «OAMHOYKY>» Ha TPWU OHA UCMOb3yeTcA B
KayecTBe ANCLMMIMHAPHON Mepbl, XOTA 3anpeT
noceLleHnin Tak)e MOXeT BbITb UCMONb30BaH B
KayecTBe anbTepHaTUBHOM Mepbl. Bonee Toro,
OTBEeTbl Pa3nTeNlbHO OTIMYANUCL OT MONYy4YeHHbIX BO
BpemsA npeablayLiero onpoca, Korga 3akJoyeHHble
yKasblBany Ha 4acToTy UCMOSb30BaHUA
OVCUMNNMHAPHbBIX B3bICKaHWN, B KAYecTBe

O[IHOV U3 aNbTepHaTMB KOTOpPbIX Obln Nepesos B
TiopbMy No7. MocnegHAA anbTepHaTUBa, XOTb U

He yrnoMuHanacb Ha 3TOT pa3 pecrnoHAeHTamm,
BEPOATHO, UCMOMNb3YeTCA U NOHbIHE, MOCKOJbKY LBOE
3aK/MHOYEHHbIX HAX0AATCA Ha CEeroAHALIHWIA [eHb B
TIOpbMe.

YCNoBHO-A0CPOYHOE OCBOOOX AEHNE

3akoHbI 'py3un onpenenArT BO3MOXKHOCTH
0CBODBOXAEHNA NOXXN3HEHHOIO 3aK/OYEHHOIO, B
cuny nonoxenun Ctatbn 72, naparpadd 7, YronoBHOro
kopekca: «OCy>XAEHHbIN MOXET 6bITb 0CBOOOXAEH
OT OTObIBaHMA NOXU3HEHHOrO NiMeHnA cBoboabl,
ecnn nm akTUYeckm oTbbIThl 25 NeT NuweHuA
cB06OAbI U ecnu MecTHbIN coBeT MuUHUCTEpCTBa
WCMONHEHNA Haka3aHuin, npobaumm 1 ropUaN4eCcKon
NOMOLLM NPU3HAET, 4TO Bonee HET HEO6XOAMMOCTH
B NPOANEHMM OTObIBAHNA OCY>XXAEHHbIM 3TOr0
HaKasaHunA».

I3ameHeHunA, BHeceHHbIe B YronoBHbIn kogekc B 2010
rogy, npegycmarpusatoT 1 Apyrue npusuneruu, a
mmMeHHo no Ctatbe 73, «NOXXN3HEHHOE 3aKNio4YeHne
MOXEeT 6bITb 3aMEeHEHO 06LLECTBEHHbIMK paboTamu,
€CNN OCY>XXAEHHbIN haKTUdecKuin otooin 20

neT nuweHna ceoboapl, U ecrnn MEeCTHbIN COBET

3 37 a. Pabota C NOXW3HEHHbLIMU 1 SONTOBPEMEHHBLIMU 3aK/I0HYEHHBIMU TPYAHEe 1 CBA3aHa CO creundmuyeckrmm npobrnemMamm, COOTBETCTBEHHO, UM
HeobX0AUMO NPeaoCTaBUTb BOSMOXHOCTb MOMYYUTb U APYroe creumnanmavpoBaHHoe 06yyYeHne, KOTopoe onpeaeneHHO NOHaao6buTCA UM MPU UCTONHEHUN
cny>xe6Hbix 06A3aHHOCTEN.. b. MepcoHan AonmeH BnaaeTb HaBblkamu 1 nocewaTb Kypcbl 06y4eHna akTUBHOWM 6e30MacHOCTU.

38. YunTbiBaA 3Ha4MTENbHbIN PUCK OKazaHunA AaBJieHNA NOXXU3HEHHbIMW 3aKNKYeHHbIMU Ha TIOpeMHbIVI nepcoHan, Heo6xoANMO MOOLUPATL POTALMIO U

MO6UNBHOCTb NepcoHana
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MuHMCTEpCTBa MCNONMHEHNA HaKasaHuin, npobauunn
1 IOPUANYECKON MOMOLLM NPU3HAET, 4To bonee

HeT HeobXoAMMOCTM B MPOANEHMN OTObIBaHMA
OCY>X[AEHHbIM 3TOr0 HaKasaHuA».

OpfHako He CyLLeCcTBYET HUKaKOro yypexxaeHumaA
NPW3BaHHOrO OLEHMBATb PUCKMN U MOATrOTaBNNBaTb
3aKJTHOYEHHbIX K YCNOBHO-40CPOYHOMY
0ocBOOOXAEHUI0. XOTA, Ha CeroaHALHNA OEHb,

B CUCTEMEe VUCMOMHEHNA HaKasaHum py3umn HeT

HW OHOTO NMOXXM3HEHHOIO 3aK/TOHYEHHOrO, YXXe
oT6bIBLWErO 25-1 Unun 20-NeTHNE CPOKM, AN1A KOTOPbIX
npuroBop Mor 6bl 6bITb 3aMEHEH YCIIOBHO-A0CPOYHbIM
0CBOOOXAEHNEM UM OBLECTBEHHBLIM TPYAOM.

O6wme HOpMbI YCNOBHO-A0CPOYHOr0 0CBOOOXK AEHMA
onpenenAlTcA HOPMaTUBHBIMU aKkTaMu.*

Penuruna

[aHHble, CBA3aHHbIE C PENUIMMO3HBIMU BOMPOCcaMu
MOXM3HEHHbIX 3aKJTHOYEHHbIX ObI 3anpoLUeHbI

B JenapTamMeHTEe UCTONMTHEHNA HaKa3aHwuii.
MHdopmauma npegocTaBneHa He 6bina.
MoppasymeBaeTcA, YTO BOMBbLUNHCTBO MOXU3HEHHbIX
3akKJ/YeHHbIX — NpaBocnaBHble XxpuctnaHe. Ectb
MyCyfbMaHe, TakXXe BO3MOXHO Hanmyne HebomnbLIoro
KONMYyecTBa NpeacTaBUTENEN APYruX KOH(ECCUI.

Hy)K,D,bI 3aKJTHOYEeHHbIX

Moaxon pecrnoHAEeHTOB K JaHHOMY BOMPOCY
pasHuncA, XoTA 06y4YeHne 1 KOCBEHHbIe
cobecefoBaHVA C TIOPEMHbIM NMEepPCoHAaNoM U ApyrvMu
nMuamMy akLeHTUPOBaNMCh Ha HUXKE NMEepeYnCcreHHbIX
Hy>[ax, KOTOpble, B HEKOTOPOW CTENEHU, MOryT
paccmaTpvBaTbCA B KA4YeCTBE PEKOMEHJaLMiA:

O6cy>kaan NoNnoXXeHne 3aKIYEHHbIX,
MPUrOBOPEHHbIX K MOXU3HEHHBIM 1 [ONTOBPEMEHHbIM
cpokawm, cfieayeT NpUHUMATL BO BHUMaHWe
cnegytoLme HyXapl:

® YyacTue B KyNbTYPHbIX U CMIOPTUBHbIX
MeponpuATUAX

® [lpodhnoaroToBKa 3aKMOUYEHHbIX

® TpyOoycTPOWCTBO 3aK/MHOYEHHbIX

o O6LeHre ¢ NoabMU O4HOW C HAMU Bepbl

® VYBennyeHue KonnyecTsa CBUAAHUMA C POAHbIMU

® BseaeHue/opraHm3auma OONrOBPEMEHHbIX
noceLeHnn

® [locToAHHAA BO3MOXXHOCTb nony4yatb
NCUXosiIorn4ecKyro NomMmoLlb

® VYnydlleHne MeanuUMHCKOro o6cny>XmBaHuA

® Bo03MOXHOCTb NonyyaTb AOMOMHUTESbHbIE
nuLLEeBbIe NPOAYKTbI MOCPeACTBOM nepenad

® HeobxoaMMOCTb y4eCTb 0CO6bIE HY>KAbl XEHLUMH

® Bo03MOXHOCTb BbIXOOUTb Ha BO34YyX B Te4eHune
OHA

® BBeaeHue NpakTyKKM yCrIOBHO-A0CPOYHOIO
ocBOOOXAEeHMA

® B03MOXHOCTb CMEHUTb pexxnm oTb6bITUA
HakKa3aHunA

VI. 3akoHbI

HeT 3akoHa, KOTOpbI NogpobHO 6bl onpenenan un
perynupoBan ycnoBuA oTObITUA NOXMU3HEHHBIX U
[ONroBpeMeHHbIX CPOKOB M YCNOBUA obpalleHuna
C 3aKJHO4EHHbIMU, X pa3HOobpasHbie HYXXAbl U
3anpocsl

CtartbAa 64,° naparpad 1 YronoBHOro kogekca
onpenenAeT KaTeropuwio Noaen, KoTopbiM cneayet
O0TObIBATb CPOK B 3aKPbITbIX yupexxaeHuax. B

4  Yka3Ne185, 27.12.2010 and Yka3 Ne151, 28.10.2010 MMHNCTPaA UCMONHEHNA HaKa3aHWi, NpobaLmn 1 IOPUANHECKON MOMOLLN.

5 3aKprToe neHnTeHunapHoe y4pexaeHue 06bI4HO npegHasHa4eHo AnA coaepXxaHuA nuu, oTObIBaOLWMX HaKa3aHue 3a nepeoe npepymblillneHHoe,
0co60 TAXKOe npectynneHne, KOTopbim 6bin npucy>aeH CpoK HakasaHuA, I'IpeBbILLIaK)LLlMﬁ 10 neT. Takxe, nuua, paHee HeOQHOKpPAaTHO CyanMble 3a
npenymbilNeHHble NPpecTynneHnA, NOXXU3HEeHHble 3aKio4YeHHble, paHee cyauMble ninua, NPpUroBoOpeHHble K CoOAepXXaHMIo B MeCcTax 3aKkJito4eHund, a
Tak>XXe OCy>X[eHHble, nepeBefeHHble N3 NeHUTEeHLMapHOro y4ypexxaeHnAa npyroro Tuna cornacHo TpeﬁOBaHI/IFlM KOAEeKca, MOryT cofepXatbCcA B TIOpbMe

3aKpbITOro Tuna.
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pamkax AaHHOro MONIOXEHWA OroBapMBaloTCA
YCNOBWA CoAepXXaHUA 3aKNIOYEHHbIX, OTObIBaKOLLNX
NOXXW3HEHHbIE U AONTOBPEMEHHbIE CPOKU
3aK/oyeHna, B To BpemAa kak CtatbA 65°
onpenenAeT ycnosua OoTObITUA HaKa3aHuA a
NEeHNTEeHUNAPHOM YYPEXXAEHUN, N HOPMbl OOUHAKOBBbI
ONA BCEX KATEropuin OCY>XAEHHbIX, OTOBOPEHHbIX B
cTatbe 64, naparpac 1.

K TOMy >Xe, H OOHMM rocyaapCTBEHHbIM OPraHoM
WU HENPaBUTENbCTBEHHON OpraHM3aumen He
ny6aMKoBanochb AOKMaA0B, 3a UCKIYEeHNe
noknagos PRI («MexayHapogHana TiopemHasn
pedopma») B 2008/2010 rogax. Takxxe HEBO3MOXHO
HanTK oNybNMKOBAHHbIE AAHHbBIE O rOCYAaPCTBEHHbIX
3aTpartax Ha rogoBO€e COAEPXKAHME 3aKITHOYEHHbIX,
0T6bIBaOLLNX NOXM3HEHHbIE/LONTOBPEMEHHbIE
CPOKMU, XOTA AenapTaMeHT UCMOMHEeHNA HakasaHuaA

1 npepocTasus, 6e3 manenwen 3aMmMHKN, OaHHbIE

0 CTOMMOCTM COAEPXKaHNA BCEX KaTeropuia
OCY>X[JEHHbIX, CyMMa KOTOPOro pasHa 8.6 rpy3vHCKUM
napv B aeHb. 970 uncppa obLian ana BCEX KaTeropum
3aKJIHOYEHHbIX.

6 OCy)K,CleHHbIe, oT6bIBaKOLME HaKa3aHue B NeHnTeHUapHOM y4pexXaeHnn 3aKpbITOro Tuna, cogepXartcA B kKamepe. OHU umetoT npaeo: a) TPATUTb
eXXemecA4Hy Cymmy B pasmepe, onpenerieHHoM yKkasomMm MUHUCTepCTBa, U3 CPeACTB, Haxo4AWKMXCA Ha UX NIMYHOM cHeTe, Ha npmoﬁpeTeHme npoaAyKTOoB

NUTaHUA U NPEAMETOB NepPBO HEO6XOAUMOCTM B Maras3uHax, HaxXoAALMXCA Ha TEPPUTOPUM MEHNTEHLMAPHOTO YYPEXXAEHUA 3aKPbITOro TUMa; b) Ha oaHO
KOPOTKOE MoceLLeHre B MecALl; C) ABa TenedOHHbIX 3BOHKA B MECAL 3a CBOM cyeT. [poaomKnTeIbHOCTb KaXKA0ro 3BOHKA He A0MKHA npesbiwaTh 15-Tu
MUHYT. KOppecrnoHAeHUMA 3aKoUeHHbIX MPOBEepAETCA aAMUHUCTPaLMEN, 32 UCKITIIOYEHNeM CryYaes NpeaycMoTpeHHbIX cTaTben 16, naparpad 6 kogekca.
MOXU3HEHHbIE 3aKIIIOYeHHbIE, OTOLIBAIOLME HAKA3AHWE B MEHUTEHLUMAPHOM YYPEX AEHUM 3aKPbLITOro TUMa, MMEIOT NpaBo Ha ABa ANNTESbHbIX MOCeLeHNA

B rof, @ B Ka4eCTBe MOOLLPUTENbHOWM Mepbl 3a XOpoLLee NoBeAEeHVEe — OAHO AOMOMHUTENbHOE nocelleHne B rog. (25.02.2011. N4259)
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PekomeHgauuu

MepecMOTPETb YroNoBHOE 3aKOHOAATENBCTBO
N NpaKTUKy cyaebHoro npaBonpuMeHeHns

MO OTHOLLEHWIO K BbIHECEHMWIO MPUTOBOPOB

0 MOXMU3HEHHbIX U JONTOBPEMEHHbIX CpOKax
3aKJto4eHWA, BbIHOCA TaKne NpUroBopbl NnLlb
B KQ4eCTBe KpanHen mepbl, B MUHUMaITbHOM
KONMMYecTBe Cry4YaeB, MOCKOSIbKY NPOAOIXEHNE
NPaKTUKU NPUCY>XKAEHNA MOXNIHEHHBIX U
[ONroOBPEMEHHbIX CPOKOB BHECET NeNnTy B
nepeHacenexHune Tiopem.’

Ocy>XAaeHHble, B TOM 4ucne 1 oTobiBaroLLmne
NOXW3HEHHbIE CPOKM 3aK/TIOYEHNA, He
NPUCYTCTBYIOT Ha PACCMOTPEHUM Aen B
KacCauMOHHbIX 1 anemnAUMOHHbIX Cyaax.
Bbino 6bl LenecoobpasHo BBECTUN MPaKTUKY
06A3aTeNnbHOro NPUCYTCTBUA BblLLEHA3BAHHOM

KaTeropmn ocy>AeHHbIX Ha Cy,lJ,eﬁHbIX npoueccax.

BbIn0o 6kl LenecoobpasHo BBECTM BHYTPEHHEE
perynupoBaHne B CUCTEME UCMONHEHMWA
HakKasaHuin, KoTopaA onpeaenana ool
ycnoBuA oTHbITUA CPpOKa 3aKMHOYEHHbIMU,
NPUroBOPEHHBIMU K MOXU3HEHHOMY Y
OONroBpeMeHHOMY 3aKOYEHUIO Ha
WHOVBMAYanbHON ocHoBe.?

Bespe, roe BO3MOXKHO, pacCMOTPETb
BO3MOXHOCTb OBHOBIIEHNA NHPACTPYKTYPbI
yYpexxAeHUi, rae copepXKaTca 3aKroYeHHble,
0oT6bIBalOLLIME NMOXUIHEHHbIE CPOKU 3aKOHYEHNS,
nabbl NpMBECTU ydpeXX[eHne B COOTBETCTBME

¢ TpeboBaHMAMM ANA OTObITUA B HEM
NMOXM3HEHHbIX U [ONTOBPEMEHHBLIX CPOKOB
3aKito4eHna.’.

[Nowarosoe BHeApeHNEe NPaKTUKN COBMECTHOIO
cofep>XaHnA 3aKtoYeHHbIX, OTObIBAOLLMNX
MOXN3HEHHble CPOKWU, C OpYrMMU KaTeropuAmMun
3aK/o4YeHHbIX, Aabbl n3bexkaTb NoMHON U3onAaunun
9TUX rpynn apyr ot apyra.’

Y4yecTb ycrnoBua OTObITUA MOXXU3HEHHOTO

UN JONMrOBPEMEHHONO 3aKITHOYEHMA B
YYPEXAEHUN 3aKPbITOro TUNa U co3aatb
pabou4yto rpynny, kKoTopaAa NoAroTOBUT

nakeT U3MEHEHU 3aKOHOLATENbCTBA UMK
HOPMAaTUBHbIX aKTOB, NO3BOMAIOLLMX NEPEBOS
3aKJH0YEHHbIX, OTObIBAIOLWMNX NOXUIHEHHbIE
UNW JONMTOBPEMEHHbIE CPOKUN 3aKJ/IHOYEHNA B
y4upexaeHua 6onee oTkpbiToro tuna."

YyywmTb XUNnLWHbIE YCNOBUA 3aKMOYEHHbIX,
OTObIBaIOLMX NMOXXM3HEHHbIE CPOKU 3aKIOUeHU,
obecrneyrB UM NPOryku Ha OTKPLITOM BO3AYXE,
camoe MeHbluee, B TeHeHMe Yaca exxenHeBHo, 2
YTO OacT 3aK/oYEHHbIM BO3MOXHOCTb 3aHATHLCA
CTOpPTOM.

Ob6ecneunTb NEHUTEHUMAPHbIE YYpEXAEeHUA,
roe coaepkarca 3aktoYeHHble, OTObIBaKOLLMNE
NOXW3HEHHbIE U AONTOBPEMEHHbBIE CPOKM,
MecTaMu AnA KOPOTKUX noceLleHni, 6es
pasfenuTenbHbIX CTEHOK, NMO3BOMAA, TaKUM
06pa3om, 3aKYEHHbIM 06LWaThCA C POAHLIMU
HanpAmyto.™

B HEKOTOpbIX CTpaHax NPUMeEHEHUE AONTUX CPOKOB 3aKITHOUEHNA NPUBOAUT K NEPEHACENEHMIO TIOPEM W MELLAeT ryMaHHOMY U 3hpeKTUBHOMY

obpalleHuto ¢ 3aknoyeHHbIMKn. Rec (2003)23

[inA npepoTBpaLleHna paspyLIMTeibHOro BO3AEVCTBIA NOXWU3HEHHOO UM AONMOBPEMEHHOro 3aK/IioHeHUA, TIopeMHan aaMMHUCTpauma obAsaqa
obecneunTb creaytoLiee: NoMoraTth 3aK/IioHeHHbIM CaMUM MPUHUMATD PELUEHA, KacaloLMeca UX TIOPEMHOTO ObiTa; 3aKMo4eHHbIe A0MKHbI BbiTh
obecneyeHbl NPUEMIEMbIMU MaTEPUasbHbIMW YCIOBUAMM U (PUNHECKM, UHTENNEKTyanbHO 1 3MOLMOHaNbHO noowwpATheA. Rec (

TiopemHanA Xu3Hb A0MKHA BbITb OpraHn3oBaHa Tak, YTo6bl Kak MOXHO 60Mblle HanoOMUHATb XU3Hb B 06LLeCTBe (MPUHLMN HopManuaauum).

Ocoboe MHeHue cnepyeT obpatuTb Ha NpeaoTBpaLleHne cerperaunm NOXKN3HEHHbIX 3aKMIOYEHHbIX OT APYrMX 3aKMOYEHHbIX 1LWb NOTOMY, YTO OHU

NPUroBOPEHbI MOXU3HEHHO (MPYHUMN NpeaoTBpalleHnAa cerperaumm). Rec (2003)23

MporpeccuBHOe ABUXEHUE B CTOPOHY NepeBoAa U3 CTPOroro THOPEMHOTO PeXvMa B MEHee XXECTKWIA, NPUBOAWT, B Uaeane, K yCroBUAM OTKPbITOCTY,

XenatenbHbIM B CBO60AHOM 06LLecTBe.

Ka)K,uomy 3aKJIl4YeHHOMY crieqyeT npeaoCcTaByUTb BO3MOXHOCTb 3aHMMaTbCA q)I/IEWI‘-IeCKVIMI/I ynpa>kHeHNAMU Ha OTKPbITOM BO34yXe B Te4eHue, Kak
MWHUMYM, OLHOrO Yaca B AieHb, NPy Hann4nm cooTBETCTBYOLWMX MOroAHbIX yC}'IOBI/IIZ, cornacHo eBpOﬂeﬁCKMM THOPEeMHbIM perynaunam.

24.4 Heob6x0AMMO OpraHM30oBaTh NOCELLEHNA TaK, YTOBbl MOMOYb 3aK/MIOYEHHBIM YCTaHaBNMBAaTb OTHOLIEHWA C POAHBIMY B YCMOBUAX, Kak MOXHO 6onee
NPUGNVXKEHHBIX K HOpMasbHbIM (MeHnTeHumapHble perynauum EC). Heobxoaumo npunaraTe MakcuMyMm ycunuii, Aabbl He NpepBaTh CBA3b MeXAY

3aKINoYeHHbIM 1 ero/ee cembent. Rec (2003)23
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10.

11.

12.

PaspaboTaTtb ocobyto nporpammy obyveHna™
AnA y4ebHOoro LeHTpa UCMnoIHEHNA HaKa3aHui

1 npobaumm (y4mTbiBaa ocobble 3anpochl
3aKJIHOYEHHbIX YXEHCKOrO nona), nocpeacTBoM
KOTOPOW BCE COTPYAHWKU, MMEIOLME N0 B
NOXWM3HEHHbIMW 3aK/TIOYEeHHbIMK ByayT nocewartb
crneumanMsmpoBaHHbIe KypChbl.

BBecTu NpakTuKy BKITIIOYEHWA 3aKIIOYEHHbIX,
OTObIBAKOLLUMX NMOXU3HEHHbIE CPOKU, B
peabunmTaunoHHble 1 y4ebHble Nporpammbl.'®

OpraHn3oBaTb BO3MOXHOCTb TPyAOYCTPOMUCTBA,
No3BOMAA 3aKMOYEHHbIM, OTObIBAKOLLUM
NOXW3HEHHbIE U AOMTOBPEMEHHbBIE CPOKM,
paboTaTb 3a Bo3HarpaKaeHue.

Ocoboe BHMMaHue o6paTuTb Ha BOMPOCHI
noanepXaHva 340p0BbA 3aKMIOYEHHbIX,
OTObIBAIOLMX NOXKU3HEHHbIE Y JOMTOBPEMEHHbIE
Cpoku, obecneyns UM 3hPeKTUBHbIN 1
perynAapHbIA AOCTYM K ycnyram ncuxonora u
couunanbHoro paboTHMKa, a Takxe obecneunsarthb,
B Cliy4ae HeobxoaMMOCTU, NepeBos
3aKII0YEHHbIX B MeAULMHCKME yUpeXxXaeHunA

N MHOronpoguibHble 60/bHULLI, TaKXe Kak U
npefocTaBnUTb 3aKMOYEHHbIM JOCTYN K JIMYHOMY
Bpady nnv npurnaweHHomMy crneumanmncTy-

MeamKy.'®

COOTBETCTBEHHO, TIOPEMHbIM OXPaHHWKaM HeOHX0AMMO NPeAoCTaBUTb BO3SMOXHOCTb MOMYYUTh CneumannampoBaHHoe oby4eHue, KoTopoe noHazobutca
UM MPY NCMONMHEeHUM cry>ebHbix o6A3aHHocTel.. Rec (2003)23

3akntoyeHHble AOMKHbI 6bITb 3aHATHI Pa3HOO6Pa3HbIMM BUAAM AEATENbHOCTYW, NoceLiaTb obpasoBaTenbHbIe U Apyrue Kypcbl 1 MeponpuATUA, KOTOpble
MO3BOMAT MM OCMbIC/IEHHO MPOBOAUTL BPEMA B TIOPbME Y YBENIMUYNTHL BO3MOXHOCTb MocneayioLei nHrerpauum B o6LLecTBO nocne ocBO6OXKAEHMA.
YuacTuve B nporpammax npecnenyeT Liefibio CHUXKEHVE paspyLwmnTenbHbIX AeCTBUI B TIOpbMax U peLyaremama nocne ocsoboxaeHus. Rec (2003)23

TiopemHble 60MbHULBI AOMKHbI 6bITh OCHALLEHbI 060PYAOBaHMEM, IEKAPCTBAMU U MeANKaMeHTaMy He06Xo0AMMbIMU AN1A aAeKBATHOTO MeAULMHCKOrO
yxo[a 1 NeYeHus, Tak e Kak 1 6biTb YKOMMIIEKTOBaHbl KBa/IM(OULUMPOBAHHBLIM TIOPEMHbLIM MEAULIMHCKOM NEpCOoHaNIoM. Kaxkaplii 3aKTIO4EHHbIN LOMKEH

MMETb BO3MOXHOCTb MONYYNTb KAYECTBEHHbIN MeAUUMHCKUIA yxona (PerynAaumm o MuHMMmanbsHbix Hopmax OOH. 3apaBooxpaHenue, perynauma 22 (2) u (3).
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IO>xHbIN KaBKa3 — Kflo4YeBble flaHHble:
ApmeHusn, Asepbang)xaH u 'pysua

PECNYBJINKA APMEHNA | PECNYBJIMKA ASEPBAVNOKAH | PECNYBJIMKA rPY3uUA

CmepTHaA Ka3Hb

1. Craryc cmepTHoi | OTMeHeHa OTmeHeHa OTmeHeHa
KasHu

2. [lata OTMEHBblI, 2003 1998 1997
B cllyyae
NMPUMEHUMOCTH

3. [ara 1988 1993 1992-1993
WUCMONHEeHUA
nocnepHeun
KasHu

4. [ata BblHeceHue | Hayano 1990-bix N/A 1992-1993
rnocnenHero
CMepTHOro
npurosopa

5. MpectynneHus, [10 OTMEeHbI [o OTMEHbI [o oTMeHbI
Hakasyemble VronoBHOro Kogekca, YronoBHOro Kogekca, YronoBHOro Kogekca,
CMepTHOMN npepycmartpusBasLIEro npenycmaTpusBasLUEro npenycmaTtpuBaBLUEro
Ka3Hblo NPYMEHEHNE CMEPTHOWN NPVMEHEHNE CMEPTHOW NpYMeHEeHne CMepPTHOMN

Ka3HW, CMepTblo Kapanucb
crnepnytoLme NpecTynneHus:

KasHu, CMepTbio Kapasnmcb
crnepylowme npecTynneHna:

KasHMW, CMepTbIo Kapanucb
cnegytowme npecTyneHus:

1. Y6uncteo ¢ 1. W3wmeHa (CtatbA 57 4acTtb 1) 1. W3wmeHa (cT. 65).
oTAryaoLmmm 2. WnuoHax (CtatbA 58) 2. LlUnunoHax (cT. 66).
obcToATenLCcTBaAMU 3. TeppopucTnyecknii akT 3. TeppopucTUyecKnin akT

2. Yéunctso (CtaTbA 59, yacTb 1) (cT. 67).

3. HenpeaywmbiwneHHoe 4. TeppopuCTUYHECKUIA aKT 4. TeppopuCTUHECKUN
ybnincTBo BO BpeMA NPOTUB MHOCTPaHHbIX aKT, HanpaBfEHHbIN
COBepLUEeHUA Apyroro rpaxxgaH (Ctatba 60, 4actb 1) NpoOTMB npeacTaBuTenNA
npecTynneHuna 5. Cabotax (CtaTtbA 61) WHOCTPaHHOrO

4. lMpecTtynneHua, 6. OpraHusoBaHHaA rocynapcTsa (CT. 68).
CBA3aHHble C [eATeNbHOCTb, MetoLasa 5. Cabotax (CT. 69).
TEeppopu3mMom, Lenbio coBepLieHne 0cobo 6. MaponepcTBo (CT. 78).
noBreKLme 3a cobomn TAXKNX NPECTYMNSIEHUN, 7. [HencTBuUA,
cMepTb TakXe Kak 1 yyactve B npenATCTBYIOWME

5. TpecTtynnexun, aHTUCOBETCKMX OpraHm3aumax [eATenbHOCTH
CBA3aHHble C (Ctatbna 65, CtaTtbn 57-61 NeHnTeHUMapHbIX
TEPPOPU3MOM, HE YronoBHOro kogekca) y4pexxaeHun (a cT. 78).
noBriekwme 3a cobomn 7. Ocobo onacHble 8. [lpepymbilwneHHoe
cmepTun rocyaapCTBEHHbIE youiicTeo (cT. 104(2)).

6. WNaHacunosaHue NPecTynneHnA, HaHOCALLne
B3pOCroro, He Bpea TPyAALMMCA ApYron
NoBJeKLMiA 3a cobon cTpaHbl (CtatbA 66 — CTaTtby
CMepTU XXepTBbl 57-65 YronoBHOro kogekca)

7. W3HacunoBaHue 8. pabex (CtaTbA 70)

HEeCOBEepPLIEHHONETHErO, 9. [encTBuA, NpenAaATCTBYOWMNE
He rnoBneKLwuin 3a cobon [eATeNbHOCTU
CMEepTU >XEPTBbI UCNpaBuTENIbHO-TPYAOBbIX

8. I'pabex, He NoBMEeKLLNA yupexaeHun (Ctarba 70-1)
3a cobom cmepTu 10. YKnoHeHue oT npu3biBa rno

9. [Mopykor, He NoBneKLniA mobunmsaumm (Ctatba 74,

3a cobom cmepTu

YyacTb 2)
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PECNYBJINKA APMEHUA

PECNYBJINKA ASEPBANIDKAH

PECNYBJIKA IrPY3UA

5. lMpectynnenun,
Hakasyemble
CMEPTHOMN Ka3HbIO
(MpopomkeHue)

10. MNoxuweHne yenoseka,
He rnoBnekLee 3a coboun
cmepTn

11. Tpabex co B3NOMOM, He
NoBeKLWM 3a cobom
cmepTn

12. KoHTpabaHaa
HapPKOTMKOB, NMOBMeKLWwasn
3a cobomn cmepTb

13. KoHTpabaHaa
HaPKOTMKOB, HE
noBsriekLwanA 3a cobom
cMepTb

14. XpaHeHne HapKOTUKOB

15. OkoHOMUYECKME
NPecTynneHnaA, He
nosriekLwme 3a cobon
cmepTn

16. CekcyasnbHble OTHOLIEHNA
MeXAay B3pOCIbIMM
ofHoro nona

17. NameHa

18. LLnuoHax

19. BoeHHble npecTynneHusa
(He noBnekLwwue 3a cobon
CMepTh)

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

MaroToBneHve unu npogaxa
hanbLMBbLIX AEHEr unn
ueHHbIx bymar (Ctatba 80,
YyacTb 2)

HapyweHve npasun obmeHa
nHocTpaHHom BantoTbl (CTaTbA
81, yacTtb 2)

XuLleHne rocyaapcTBEHHOM
COBCTBEHHOCTU B KPYMHbIX
pasmepax (Ctatba 88-1)
MpenymbineHHoe

ybUINCTBO C OTArYaoLLMm
ob6cToAaTenscTBamu (CtatbA 94),
BaaTo4HmyecTBO (CTaTtba 170,
YyacTb 2)

MokylweHne Ha ybruncTeo
paboTHMKa MUANLMK UK
HapOoAHOro Apy>KMHHUKa
(Ctatba 191-1)
HenoBuHOBEHME HaYanNbHNUKY
(CtaTbA 233 “B”)
ConpoTurBneHre HavanbHUKY
WIn NPUHY>XXAEHNE ero K
HapyLUEHUIO CIY>KEOHbIX
ob6asaHHocTen (Ctatba 235 “B”)
HacunbCTBeHHbIE AenCTBMA

B OTHOLWLEHUN Ha4vallbHUKa
(CtaTbA 237 “6”)
HeseptupctBo (Ctatba 242
“6’“8")

CamoBonbHOE OCTaBneHne
4acTu B BOEHHOW 06CTaHOBKe
(Ctatba 243)

YKIOHEHWEe OT BOMHCKOW
cny>6bl nyTem
YNIEHOBPEANTENLCTBA U
UHbIM crocobom (CTtaTeA 244
“6")

YMblLLNEHHoe YHU4YTOXEeHne
U1 NOBPeEXXAEeHNE BOEHHOTO
nmvywectaa (CtaTbA 246 “6”)
HapyLweHue ycTaBHbIX NpaBun
KapaynbHow cny>6bl (Ctatba
250 “e”)

HapyleHue npasun HeceHuA
60eBoro gexypctea (CtaTbA
2524r”)

3noynoTtpebneHre BNacTbHo,
NpeBbILLEHVE BMAacTu n
XanaTtHoe OTHOLIEHUE K
cnyxb6e (Ctatba 255 “B”)
Cpaya nnu octaBneHve
NPOTUBHWKY CPEACTB BeAeHUA
607 (Ctatba 256)
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PECNYBJINKA APMEHUA

PECNYBJINKA ASEPBANIDKAH

PECNYBJIKA IrPY3UA

[MpectynneHus,
Hakasyemble
CMEPTHOMN Ka3HbIO
(MpopomkeHue)

28. OcTtaBneHue norunbaroLlero
BOEHHOro kopabna (CtaTtbA
257 “6”)

29. CamoBOsnbHOE OCTaBeHne
nonA CpaXkeHna unm oTkas
[EeNCcTBOBaThb OpPy>XXUEM
(Ctatba 258)

30. [lo6poBornbHaaA caadva B njeH
(Ctatba 259)

31. MapoaepcTBo (rpabex)
(Ctatbna 261)

32. Hacunue Hap HaceneHnem B
parioHe BOEHHbIX OENCTBUIA
(Ctatba 262)

33. VIsHacunosanue (CtaTtbAa 109,
YyacTb 3)

34. Vicnonb3oBaHue
Boopy>xeHHbIx Cun npoTuns
asepbanokaHCKOro Hapoaa
(cT.57-1,4.2)

35. Co3paHue He
npenycMoTPEHHbIX
3aKoHoAaTesIbCTBOM
BOOPY>KEHHbIX (DOPMMPOBAHWI
nrpynn (cT.70-2, 4.3) —

36. YroH unu 3axeart
>KENEe3HOA0POXHOro noesaa,
BO3YLUHOro, MOPCKOIo Win
PEYHOro cyaHa, a Takxe
3axBart rpysos, (ct.212-2, 4.3)

37 Teppopuam (cT.212-3).

O6A3aTenbHa nu
CMepTHaA Ka3Hb?

N/A

N/A

N/A

KaTteropum, He
noanexaiyue
CMEepTHOM Ka3HU

[o oTmeHsbl, 3anpelyanoch
KasHWUTb crefytoLye
KaTeropuu:

® Jlnua monoxe 18 net Ha
MOMEHT COBEpLUEHNA
NpecTynieHnA.

® bepemeHHble XXeHLUMHBbI.

[o oTMEHBI, 3anpeuwianocb
Ka3HUTb cnepyrouime Kateropun::

® My>4umHbI Monoxe 18 net
Ha MOMEHT coBepLUeHUA
NPecTyrnneHuA.

® >KeHwuHbl (HecmoTpa Ha
BO3pacT UM 6epeMeHHOCTb).
® MyX4uHbI cTaple 65 net

Ha MOMEHT BbIHECEHNA
npuroeopa.

[o oTmeHbl, B cuny
nonoyxeHua Ctatbun 42
YronosHoro kogekca [pyauu,
3anpeLyanocb KasHnTb
cneayowme KaTeropum

® HecoBeplueHHONEeTHNE
monoxe 18 net Ha
MOMEHT COBEpLUEHNA
npecTynieHunA.

[ J BepemeHHble >KeHLUWNHbI.

Bbin nu
MopaTopui Ha
CMEpTHYI0 Ka3Hb
[0 eé OTMeHbI?

MopaTopuii Ha CMEpPTHYO
KasHb 6bin 06bABNEH ¢ 2001
rno 2003 rogpl

Mexay nioHem 1993 roga n
hespanem 1998 roga gencreosan
HeoULUManbHbI MOPaTOPUIA.
CMepTHble NpUroBopbl B 3TOT
nepuop, BCe e BbIHOCUIINC.

MopaTopuii 6611 06BABMEH B
KOHuUe 1996 roga, cmepTHanA
KasHb 6blfla OTMEHeHa B
1997 roay.
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npoiueHue o
nomunioBaHun?

PECNYBJINKA APMEHUA PECNYBJINKA ASEPBANIKAH | PECMYBJIUKA FPY3UA
9. CmAryanucb lMocne 0TMEHbI CMEPTHOM [Mocne oTMEeHbl CMEpPTHOW Kasw, 54 NpUroBOpPEHHbIX K
J11 MPUroBoOpbI KasHW, BCEM MPUrOBOPEHHbIM | CyAbl 3aMEHUNN CMEPTHbIE CMEpPTHON Ka3Hu 6bInn
OCY>XXAEHHbIM K CMepTu 3aMeHunn mepy NpUroBopbl 0Koso 80 cMepTHMKaM | MOMUIOBaHbI YKa3oM
Ha CMepTHYto HakKasaHuA 3aKnioyeHnem Ha CPOKM 3aKoveHuA, He npesngeHTa Ne385 ot
Ka3Hb? cpokom B 20 neT. npesbiwatowme 15 net. 25 uoHAa 1997 roga, n
6bI5TM MPUrOBOPEHbI K
Bce 3aknto4eHHble, paHee Mocne oTMeHbl cMepTHOM 20 rogam 3akJo4eHun,
NPUroBOPEHHbIE K CMEPTH, KasHu, okosno 80 6bIBLUMX 4TO 6bINO BNOCNEACTBUN
nocrie OTMEHbI CMEPTHOW CMEpPTHVKOB MoAanu NpoLleHnsa B | 3aMeHeHO cyaoM Ha 15 net
KasHu, Nony4nnv nub TeppuTOpUarnbHbIE Cyabl NEPBOWA 3aKJYeHnA.
NO>XN3HEHHbIe CPOKW. MHCTaHUMM o0 npuBeageHnn nx
NMPUroBOpPOB B COOTBETCTBUE
3akoH «O npumeHeHun C HOBbIM 3aKOHOAATEIbCTBOM,
VronoBHOro Kogekca» HaOeAcb, YTO Cya 3amMeHUT
npepycmartpusaer, NOXW3HEHHOE 3aKtodeHne 15
4YTO NMuam, paHee rogamuy 3aknoyeHna, To ecTb
OCY>X[AEHHbBIM Ha CMEpPTb, anbTepHaTUBHbIM MakcUMabHbIM
cnepyeT B cynebHoM cpokoMm po despana 1998 rona.
nopAAKe 3aMEHUTb Mepy
HaKa3aHMA NO>XXU3HEHHbIM
3akntoyeHnem. CmepTHble
npurosopbl Bcex 42
YesoBEK, OCY>KAEHHbIX Ha
CMepTb, 6bININ 3aMEHEHDI
NOXWU3HEHHBIM 3aKJIO4YEHNEM
YKa3oM npesnpeHTa
ApmeHun ot 1 aBrycta 2003
roga
10. Cnoco6 Ka3Hu [o oTMmeHBbI, cmepTHaA KasHb | [10 OTMEHbI, CMepTHaA KasHb [o oTmMeHbI, cMepTHasA
npvBOAMNach B UCMOMHEHNE | NPVMBOAMIACH B UCTIONHEHNE Ka3Hb npvBoamnach B
nocpeacTBOM paccTpena. nocpeacTBOM paccTpena. UCrOSHEeHNe nocpeacTBOM
pacctpena. (CtatbAa 24
YronoBHOro Kogekca).
11. Coobwaetca nu | N/A N/A N/A
pPOAHbIM O MecTe
norpe6eHnA?
12. MecToHaxoxpaeHue | N/A N/A N/A
Kamepbl
CMEepTHUKOB?
13. KonuyectBo N/A N/A N/A
3aKJTIOYEHHbIX,
OXXMAAKLWUX
npusepeHuA
npurosopa B
ucrnosnHeHme?
14. MpaBo nogaBatb | N/A N/A N/A
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PECNYBJINKA A3EPBANIKAH

PECNYBJIKA IrPY3UA

15. CtoumocTtb
copep)xaHuA
ofHoro
CMepTHUKa B
AeHb/B roa

N/A

N/A

N/A

16. KonuyectBo
CMEepPTHbIX
npUroBopos B
2010 n 2011 ropgax

N/A

N/A

N/A

17. KonuyecTtBO
CMEpPTHbIX
NpUroBOpoOB,
npuBeaeHHbIX B
WUCMNOJIHEHUe B
2010 n 2011 rogax

N/A

N/A

N/A

18. MpoBoaunucob
Ji1 B nocnegHee
BPEMA OMnpochbl
o6LwecTBEeHHOro
MHEeHUA U ecnun
Aa, KaKOBbl
OCHOBHbIle
pesynbTartbl?

19. HakasaHue,
anbTepHaTMBHOE
CMEepTHOM Ka3HU

He npoBsoaunoce.

MoXXM3HEHHOe 3aKsyeHre
6e3 npasa Ha yCrnoBHO-
[OCPOYHOe 0CBObOXAEHUE
(CtaTbA 60 YronosHoro
kopekca). 3akto4eHHbIN
MOXeT noaaTtb

NpoLUEHNE O JOCPOHHOM
ocBobOXAEeHNM Mocse
oTbbITUA 20 NeT cpoka,

13 KOTOpPbIX 3a NnocnegHne
NATb MO OTHOLLEHWIO

K HEeMYy He OO0JKHbI

6b1n 6bITb NPUMEHEHBI
OVCUMNIIMHapHbIe
B3bICKaHWA.

He npoBoaunocs.

Mocne oTMEeHbI CMepTHON

Kasau, okono 80 BbIBLLUMX
CMEPTHMKOB NoJany NpoLIeHNA B
TeppuTOpUarbHbIe Cyabl NEPBOM
WHCTaHUMM O MPUBELEHUN UX
NpUroBOPOB B COOTBETCTBUE C
HOBbIM 3aKOHOAATENbCTBOM,
HaOeACh, YTO Cya 3aMeHUT
NPUCY>KAEHHbIE UM B CyAe6HOM
nopALKE NOXU3HEHHbIE 3aKTHYEeHNA
15-NeTHUMI CpOKamu, TO eCTb,
anbTepHaTUBHBLIM HAUBOMbLLM
cpokom Ao chespansa 1998 roaa.
BceM M 6b1n0 0TKasaHo, 1 cyabl
PyKOBOACTBOBACH HOBbIM
3aKOHOM, BCTynuBLWMM B cuny 10
thespana 1998 roga.

28 nona 2005 roga
KOHCTWUTYLMOHHBIN cyp, oTKasancA
paccmaTpvsaTh BONPOC
KOHCTUTYLIMOHHOCTY 3aMeHbI
CMEPTHOW Ka3H! MOXWN3HEHHbIM
3aKJII0HEHNEM, MPEACTaBEHHbIV
Cyay Ha OCHOBaHMM 3arnpoca
YNOMHOMOYEHHOro Mo npasam
yenoseka.

CmepTHaA KasHb Oblna OTMEHEHa, U
3aMeHeHa YCNoBUAMM NOXMU3HEHHOTO
3aKoYeHNs.

He npoBoannocs.

AnbTepHaTUBHbIE HaKa3aHUA

[NoXXn3HEeHHoe 3aKnoyYeHne
(25 net). NoXxxnsHeHHoe
3aKtoYeHne MoXKeT ObiTb
3amMeHeHo 06LecTBEeHHbIMU
paboTtamu, ecnu
3aK/oYeHHbI oTbbIN 20 neT
N YNOSTHOMOYEHHbIE OpraHbl
HEe CYMTalOT HEOBXOAMMbIM
NPOAOIIKEHNE NUCTIONHEHUA
HakasaHuA.
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20. ABnAercAa nu Het Het Het
NOXXU3HEHHOe
3akiroyeHue
obAsaTesibHbIM?
21. NpecTtynneHua, YronoBHbIN KOAEKC: YronoBHbIN KOAQEKC: YronoBHbIN KOAEKC:
HaKa3blBaemble
MOXXU3HEHHbIM 1. Ybuincteo ¢ 1. YéuincTBo ¢ oTAr4yaoLmmm 1. TpeaymblwneHHoe
3aKso4yeHnem oTAr4aloLWmnMmn obcToATenscTBamu (CtatbA ybuiicTBo ¢
obcToATEeNnbCTBAMU 120.2); oTAryarLwumm
2. YéuicTtso 2. TlpecTynneHnA, CBA3aHHbIE obcToATenbCTBaMU
3. HenpeaywmbiwneHHoe C TEPPOPUCTUYECKON (Cratba 109, Maparpad
ybnincTBo BO BpeMA NeATeNnbHOCTHIO, NOBMEKLUVe 3);
COBEpLUEHNA Apyroro 3a cobon cmepTb (CTaTbA 2. TpachduKuHr
npecTynnexHma 214); B OTHOLUEHUMU
4. TpecTtynneHua, 3. WNamena (Ct. 274); HECOBEPLUEHHOMETHUX
CBA3aHHble C 4. LWnuoHax (CtatbA 274,); (Ctatba 1432, MNaparpad
TeppopuamMom, 5. BepneHue arpeccrBHOWN BOMHbI 4)
noesekLme 3a cobom (Ctatba 100.2); 3. [MpoTtuBonpasHoe
CMepTb 6. TeHoump (Ctatba 103); 3aBnajeHue,
5. Tpectynnenwus, 7. TMonHoe nnn YacTu4Hoe YHUYTOXEHWE 1nn
CBA3aHHbIE C YHUUTOXEHNE HaceneHnA noBpexxaeHune
TEPPOPU3MOM, HE npv OTCYTCTBUM NPU3HAKOB HEMoABUXXHON
noBJeKLwre 3a cobom reHoumnaa (Article 105) nnarcopmbl (Hanpumep,
cmepTun 8. Hacwunue Ha cekcyanbHon HeTAHBIX BbILLEK U
6. WNsHacunosaHune noyse (M3HacunoBaHwve, OpYrux yCTaHOBOK AJ1A
B3pOCIOro, He NPUHY>XXAEHNE K NPOCTUTYLMN [06bI4M MONEe3HbIX
NoBMEKLIMI 3a cobom Unu apyrue HacunbCTBEHHbIe uckonaembix (CtaTtbA
CMEpPTU XepTBbl OENCTBNA CEKCyanbHOro 2272, Maparpad 3)
7. W3HacunoBaHve XapakTepa npoTuB NMMYHOCTU) | 4. HapyweHue
HecoBepLUEHHONETHEero, (CtatbA 108); TeppuTopranbHON
He noBfekwuin 3a cobon | 9. [MpuHyxAaeHne K LuenocTHocTu [py3nn
CMepTU XepTBbl 6epemeHHocTn (Ctatba 108- (CtatbAa 308, Maparpad
8. [pabex, He NOBMEKLLWN 1); 2)
3a cobon cmepTn 10. HacunbcTtBeHHOe yaepxaHne | 5. CaboTtax (CtaTtbAa 318,
9. Tllopyxor, He NoBNEKLWWI (Bapepxanwue, apect nnm Maparpad 3)
3a cobomn cmepTu noxuiieHne u nocnegyollee 6. TeppopuCTUYECKUI aKT
10. MNoxuweHune vyenoseka, oTpuuaHve hakTta nuLeHnsa 323, Maparpad 3)
He noBfekLiee 3a cobon csoboapl nnua nnu oTkas 7. TexHonorm4eckum
cmepTn OT COOBLLEHNA CBEAEHWN Teppopuam (Ctatba 324,
11. ['pabexx co B3NOMOM, He 0 ero y4acTtu nmbo Maparpad 2)
NoBEKLLMI 32 COboW mMecToHaxoxaeHun) (CtatbA 8. Kwnbep-Teppopuam
cmepTun 110); (Ctatba 3241, MNaparpad
12. KoHTpabaHaa 11. PacoBaA avckpummnHauma 2)
HapPKOTWKOB, MoBieKLLlan (anapteunp) (Ctatba 111); 9. Hanapenve Ha
3a cobom cmMepTb 12. HapyweHuve 3aKoHOB 1 nonuTuyeckoe
13. KoHTpabaHaa obblyaeB BoWHbI (CTaTbA OOMKHOCTHOE NNLIO
HaApPKOTUKOB, He 115.4); py3umn (CtatbAa 325)
noBriekLwan 3a coboun 13. HapyweHne Hopm 10. HanageHue Ha nuuo
cMepTb MeXAyHapoaHoro UNn yupexx aeHue,

14. XpaHeHne HapKOTUKOB

15. OKoHOMUYecKne
NpecTynneHnsa, He
noBJeKLre 3a cobom
cMepTn

rymaHMTapHoro npaea
BO BPEMA BOOPY>KEHHbIX
KoHpnukToB (CtatbA 116);

nonbaytoLleecA
MeXXAyHapOoaHOW
3awmTon (Ctatba 326)
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21. MNMpectynnenun,
HakasblBaemble
MOXWU3HEHHbBIM
3aK/toYeHnem
(mpozomxexue)

16. CekcyasnbHble OTHOLIEHNA
MeX Ay B3pOCIbIMM
ofHoro nona

17. 'ameHa

18. LlUnnoHax

19. BoeHHble npecTynneHusa
(He noBnekLwwue 3a cobon
CMepTh)

14. Be3pgencTBue unm oTgada
3aBefoMO NPECTYMHbIX
npuKasoB BO BpeMA
BOOPY>XEHHOr0o KOH(bNnKTa
(Cratbna 117.2);

15. [ocynapcTBeHHas nameHa
(mepexon Ha CTOPOHY
Bpara, WhnMoHax, Bblgada
rocynapCTBEHHOMN TavHbl
MHOCTPaHHOMY rocyaapcTBy,
oKasaHue nomoLum
WHOCTPaHHOMY rocynapcTBy,
WHOCTPaHHOW opraHn3aumm
U Ux NpeacTaBUTENAM B
npoBeaeHUn BpaxxaebHom
[eATeNbHOCTUN NPOTHB
AszepbankaHcKom
Pecnybnukn) (Ct. 274);

16. Vicnonb3oBaHune Boopy>keHHbIX
Cwun AsepbargpxaHcKom
Pecny6nukn n nHbIx
BOOPY>XEHHbIX (HOPMMPOBaHUMN,
NpesycMOTPEHHbIX
3aKOHOAATENbCTBOM
Azepbanm>kaHckom
Pecnybnukun, npoTtus
AszepbangxaHckoro Hapoaa
WM KOHCTUTYLIMOHHbBIX
rocyAapCTBEHHbIX OpraHoB
(CtaTbA 275.2);Listen

17. TocAraTenbCTBO HA XWU3Hb
rocynapCTBEHHOIO Unn
06LWeCTBEHHOro AeATensa
(TeppopucTnyeCcKnin aKT)
(Cratba 277);

18. HacunbCcTBEHHbIN 3axBaT
B1IaCTV USIN HACWUITbCTBEHHOE
yoepkaHue Bnactu (CtatbA
278);

19. Co3paHve He
NpesycMOTPEHHbIX
3aKOHOAATENbCTBOM
BOOPY>KEHHbIX (DOPMMPOBAHWI
unu rpynn (CtatbA 279.3);

20. Boopy»xeHHbIn mAaTex (CtaTbA
280

11. 3axsat unm
BOCMPENATCTBOBaHNE
[ocTyny K
cTpaTerm4eckmm
o6bekTam unmn obbekTam
0co60ro 3Ha4yeHus B
TEPPOPUCTUYHECKMX
uenax (Ctarba 330)

12. duHaHcupoBaHue
Teppopusma (CtaTbaA
3311)

13. MNMoprotoBka unu
Be[leHVE arpeCcCUBHbIX
BOEHHbIX AENCTBUN
(Ctatba 404)

14. TeHoump, (CtatbA 407)

15. MNpecTynnexHna npoTus
yenoseyecTBa (CTaTbA
408)

16. Okounp, (Ctatba 409)

17. HesakoHHOe
N3roToBNEHNe,
NPOU3BOACTBO,
npuobpeTeHue,
nepeBo3kKa,
nepecobinka unm
npoaaxa HapKOTUKOB,
UX aHanoros 1nu
npekypcopoB (CtatbaA
260, Maparpad 3)

18. MNpeaymblwneHHoe
HapyLLeHe HOPM
MeXAyHapoaHOro
rymaHuTapHoro npasa
BO BPEMA BOOPY>KEHHOIO
KkoHpnukTa (Ctatba 411)
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3aKJ1l04eHHble,
oTO6bIBalowme
No)XU3HeHHoe
3aK/no4eHue,
nogasaTb
npolLueHue o
nomusoBaHun?

cTatbe KoHCTUTYuUun, BCe
3aKJTl04YEeHHble NMEeT
npaso nogasaTb NnpoileHne
0 NOMUMOBaHUU U
CMAr4YeHnn npurosopa,
BblIHOCUMOM [pe3naeHTom.

PECNYBJINKA APMEHUA PECNYBJINKA ASEPBANIKAH | PECMYBJIUKA FPY3UA

22. Kateropum, He CT. 60(2) YronosHoro Ctartba 57.2 YronoBHoro kogekca: | CtatbAa 51 YronosHOro
noanexxaiwume kogekca ApMeHuu: Kogekca:

MOXXU3HEHHOMY HecoBepLueHHONeTHNE MNaawe
3aKJ1l04EHUIO HecoBepLueHHoNeTHHe, 18 neT Ha MOMEHT coBepLUEeHUA HecoBepLueHHoneTHue,

He pocTturwme 18 net npecTynieHnA He gocTturwme 18 net

Ha MOMEHT coBepLUeHnA Ha MOMEHT coBepLUueHnA

npecTynneHuA. KeHwwHbI NpecTynneHnA.

BepeMeHHbIe XEeHLMHbI. My>unHbl, gocturwmve 65 net Ha Nunua, pocturwue 65 net
MOMEHT BbIHECEHWA NpuroBopa Ha MOMEHT BblHECEHUA

CT. 25-26 YronoBHOro npurosopa

kofekca npegycmaTtpusaroT | HM 0fHO 1L, HA MOMEHT

0CBOHOXAEHME OT YrONIOBHOW | COBepLUeHMA 06LLEeCTBEHHO CornacHo Ctatbe 34

OTBETCTBEHHOCTM NUL, B onacHoro geAHuA (oencTemA unm | YronoBHOro Kogekca, nuua,

COCTOAHMN HEBMEHAEMOCTN | 6e30eCTBMA) HaxoamBLIeecA He MoryLumMe oco3HaBaTb

BO BpemA COBEpLUEHNA B COCTOAHWNM HEBMEHAEMOCTH, (haKTMYeCKYH Npupoay

06LLECTBEHHO OMacHOro TO €CTb He OCO3HatoLLee UNN Mepy 3aKOHHOCTM

npecTtynnenva. HenonHaA NpVPoAY U O6LLECTBEHHYIO CBOWX OENCTBUA B MOMEHT

BMEHAEMOCTb MOXET OMacHOCTb CBOMX AENCTBUI U COBEpLUEHMA NPEeCcTyneHusa,

CNY>XWUTb CMArYatoLLmUm He MoryLlee Ux KOHTPONMpoBaTh n3-32 XPOHUYECKOTrO

06CTOATENbCTBOM BO BPEMA | U3-3a XPOHUYECKOIN 60Ne3Hun, NcuxXmnyeckoro 3abonesaHua,

BbIHECEHWA NpUroBopa. BPEMEHHOIO MCUXNYECKOTO BPEMEHHOTO NMCUXNYECKOrO
paccTponcTsa, cnaboymua paccTponcTBa, yMCTBEHHOM
Unn ApYroro ncuxn4eckoro OTCTasIoCTV UNn Apyrux
3aboneBaHns, He MOXET HECTHU ncuxmyeckmx 3abonesaHun,
YronoBHON OTBETCTBEHHOCTM. He HecyT yronoBHON

OTBETCTBEHHOCTMW.

23. MecTtoHaxoxpaeHue | Bce 3aknioveHHble, 227 3aKJYeHHbIX, OTObIBaOWMX | My>UnHbI: 79 3aKnNOYEHHbIX
3aKJTH04EHHbIX, oT6blBaOWMeE NOXUZHEHHOE | MOXU3HEHHOE 3aKtoyeHune, HaxoaAaTcA B TiopbMe No6;
OTObIBalOLMX 3aKJoYeHne, 0TobIBaT copepxarcA B TIopbMe Tpoe - B Tiopbme Ne2;
MOXXU3HEHHbIe CPOKM B NEHUTEHUNAPHOM [obycTaH, ele 12 3aKNO4YEeHHbIX Tpoe — B TopbMe Ne7; oauH
CpoKu yupexxaeHue HybapalueH, copepxxatca B LieHTpansHoM 3aKJOYEHHbIV — B TIOPbME

Kpome AByX, cogepXalmxca | MeguUMHCKOM yYpexXaeHuu, Ne8; oaMH 3aKntoYeHHbI B
B MEHUTEHUMapHOM Tpoe — B crneunanm3vpoBaHHOM TIOPEMHOMN 60MbHMLE.
yupexaeHuun «EpeBan- Ty6epKyne3HoMm rocnutane, u
KeHTpOH». nocnenHvie ABOE 3aK/THOYEHHbIX B | DKeHLUWHbI: 4 XEHLUVHBbI,
n3onATope. OTObIBAKOLLUMX MOXU3HEHHOE
3aK/ilyeHne cogepxaTca B
Tiopbme Ne5

24. KonunyecTtBO 99 3akKJI0YEHHbIX (BCE 244 3aKnO4Y€eHHbIX (BCe 91 3aKNtoYeHHbIX (87
3aKNO4YeHHbIX, MY>XYMHBbI) MY>XYMHBbI) MY>KHYUH U 4 XXEHLUMHDI).
oTb6bIBaroOLUX
NMOXXU3HEeHHoe
3aKso4yeHue

25. MoryT nu Ha. CornacHo 20-o1 Oa. Oa.
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3aKJIlO4YEHHbIX,
oTObIBaOLWMNX
MO>XU3HeHHoe
3aK/o4eHue,
0CBO60XKAEHHbIX
pocpoyHo B 2010
n 2011 rogax

cyn ocBoboaun Tpex
3aKJ/MHO4YEeHHbIX, 0oTObIBaBLLMX
NOXXU3HEHHbIE CPOKMU.
OpHako cyq nepeon
MHCTaHumK ropoga MNompu
Ha AaHHbIA MOMEHT
nepecmaTtpusaeT Aeno,
BC/IeACTBUE Yero Tpoe
3aK/Io4YEeHHbIX BCe eLle
Haxo4ATCcA B TIOpbME,
oxupan pelwenus cyaa. Ewe
OJVH 3aKJIto4eHHbIN, MaHyk
CemepoxaH, nognagaeT nog
TpeboBaHuA, HeobxoanmMble
[ONA YCNOBHO-A0CPOYHOIO
ocBob6OXAEeHUA

0CBODOOX/AEHO NULLb TPOE
3aKJTO4YEeHHbIX, . OTObIBaBLUMX
NOXW3HEHHbIE CPOKM

PECNYBJINKA APMEHUA PECNYBJINKA ASEPBANIKAH | PECMYBJIUKA FPY3UA
26. CtoumocTtb HemnssecTHo. HeuseecTHo. 8.5 rpyauHcKnx napv B fieHb
coaepXxaHuA / 3102.5 rpy3mHCKux napu
3aKJ1I4YEeHHOro, per year.
oT6biBalOLWEro
MOXXU3HEHHOe MpumepHo 1,900 gonnapos
3aKkso4yeHue, B CLLUA B o,
roa/s oeHb
27. KonuyectBo 2011 — HeussecTHoO. 2011 — HensBecTHO. 2011 — HemnsBecTHO.
npUroBopoB o
MOXXU3HEHHOM 2010 - 8 npuroeBopoB 0 2010 — 9 npuroBopoB 0 2010 — 5 npurosopos 0
3aKJIO4EeHUN, NMOXKM3HEHHOM 3aK/TOYEHNN. | MOXN3HEHHOM 3aKJTIO4YEHUN. NOXW3HEHHOM 3aKITHOYEHNN.
BblHECEHHbIX B
2010 n 2011 ropax
28. Konun4yecTtBO B 2006 rogy, KaccaumoHHbin | Ha cerogHAWHWN OeHb, Ha cerogHALWHWA OeHb, B

NEeHNTEHLUNApHON cucTteme
['py3un HeT 3aKnOYEHHbIX,
y>e oTbbiBwnx 20 unm 25
neT 13 NpUCYXAeHHOro
NMOXW3HEHHOIO CPOKaA,
COOTBETCTBEHHO, MPOLIEHUA
06 yCNOBHO-A0CPOYHOM
0CBOOOXAEHUM NOKa He
paccMmaTpuBanmce.
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PECNYBJIKA IrPY3UA

29. Mpesymnuua
HEBUHOBHOCTU

CTtaHpapThbl cnpaBeasiMBOro CyqonponM3BoAcTBa

KoHcTutyuma ApmeHuu,
cratbA 21

O6BMHAEMbBIN B COBEPLLEHUN
npecTynneHnA cHnTaeTcA
HEBMHOBHbLIM [0 TeX rnop,
noka ero BUMHa He JokasaHa
B YCTaHOBSIEHHOM 3aKOHOM
nopAgKe - BCTYMUBLLUM B
3aKOHHYIO CUITy MPUTOBOPOM
cyna.

O6BMHAEMbIN HE

06A3aH noKasbiBaTb
CBOO HEBUHOBHOCTb.
HenoaTBepXAeHHbIe
NoAO3PEHUA TONKYOTCA B
nonb3y 06BMHAEMOro

KoHcTuTyumna Asepbanmkana,
CrartbA 63 Mpe3ymnuua
HEBUHOBHOCTHU

I. Kaxpabin obnagaeT npaBoM Ha
npe3ymMnuuo HEBUHOBHOCTMW.
Kaxxablin, KTo 06BUHAETCA B
COBEPLUEHMN NPECTYMNSIEHUS,
[0 TexX Nnop nokKa ero BUHa He
[oKasaHa B yCTaHOBNIEHHOM
3aKOHOM MopAAKe U HET B
CBA3M C 3TUM NpuUrosopa
cyna, BCTYNUBLLETO B CUMY,
CYMNTAETCA HEBUHOBHbIM.

Il. Ecnu ecTb 060CHOBaHHbIE
noao3peHUA B BUHOBHOCTHU
nvua, To Npu3HaHue ero
BMHOBHbIM HE JOMycKaeTcA.

lll. Jlnyo, KoTopoe 06BMHAETCA B
COBEpLUEHUM NPEeCTYNNeHNs,
He 06A3aHO [oKa3blBaTb CBOKO
HEBUHOBHOCTb.

IV. He moryT 6bITb MCNOMb30BaHbLI
npv OCyLEeCTBEeHNN
npasocyavA JoKasaTenbcTBa,
[O6bITbIE C HAPYLUEHNEM
3akoHa.

V. Bes npurosopa cyaa HUKTO He
MOXET CYMTATLCA BUHOBHbLIM B
COBEPLUEHNN NPECTYMNNEHNA.

KoHcTtutyumua Npysuum,
CratbA 40 -1

1. Jlvuo cuutaeTcA
HEBMHOBHbIM, NOKa
€ro BUHOBHOCTb He
byneT ookasaHa
B YCTAHOBNEHHOM
3aKOHOM MOpPAZKE U
BCTYMUBLUUM B 32KOHHYHO
cuny O6BUHNTENBHBIM
NpUroBOpoM cyaa.

2. HukTO He o6A3aH
[0KasblBaTb CBOIO
HEBUHOBHOCTb.
0O6A3aHHOCTb
[okasaTenbcTBa
06BUHEHWA Bo3naraeTcA
Ha 06BUHUTENS.

3. [llocTtaHoBneHue o
npyBReYeHun nmua K
OTBETCTBEHHOCTU B
KayecTBe 06BMHAEMOrO,
06BUHUTENBHOE
3aKoYeHne n
06BVHUTENbHbIN
NPUroBop AOSMKHbI
OCHOBbIBaATbCA TONbKO
Ha [OCTOBEPHbIX
[oKasaTenbCcTBax.
Jtoboe 06BUNHEHME, HE
NOATBEPXAEHHOE B
YCTaHOBJIEHHOM 32KOHOM
nopAake, AOMKHO
TpakToBaTbCA B NOSb3y
06BUHAEMOTrO.
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30. Cyn npwm yyactum
Konnerun
NPUCAXHbIX
3aceparenen

B obwwem, paboTa

cyna B ApMeHun He
cyYMTaeTCA He3aBUCMMOWN,
6ecnpucTpacTHom u
koMneTeHTHON. HapyweHna
HOpPM CrpaBeasIMBOro
Cynoonpou3BoOACTBa MOXHO
06Hapy>X1Tb Ha BCEX
npoteccax.

CynebHas BnacTb He
He3aBucunva n3-3a TekyLuen
NonuUTUKKM CTpaHbl. B cnyyae
Hannuna NONMTUYECKON

BOMW Ha co3aaHue
He3aBucnmon cynebHom
CUCTEMbI, YNy4lleHne
NPaKTUKK CyOonpon3BOACTBA
BO3MOXHO

MpaBo 6bITb CYyAMMBIM CYAOM
NMPUCAXHBIX 3aKOHOAATENbHO
rapaHTupoBaHo B AsepbarngxaHe
(ctatba 395.0.1 YronosHo-
npoueccyanbHOro Kogekca),
0[HaKO, C MOMEHTa BCTYNJeHNA
YTK B cuny B ceHTAGpe 2000
roga, Cyaonpou3BOACTBO Mpu
ydacTtum Konnernn npncAa>KHbix
3aceparenen Bce eLle He
BHEPEHO Ha NpakTuKe.

Cynonpon3BoacTeo

npv y4acTumn Komnernm
NPUCAXHbIX 3acefaTenen
6b1n0 BBEeAeHO B [py3umn
COrMacHO U3MEHEHNIO
YronosHo-npoueccyanbHOro
Kogekca 9 okTAbpa 2009
roga, v, Ha CeroaHALLHUINA
[OeHb, NpobHbIe NpoLecchl
no genam o6 yéuincTtsee
“MenM MecTo Nuilb B
Téunucn

31. JocTynHOCTb

CtaTbA. 6 3aKoHa

Ctatbu 91.5.4-91.5.5 YronosHo-

BecnnatHana topuanyeckas

AnennAunoHHOM cyae, a
3arem B KaccaumoHHoM cyge.

AnennAunoHHOM Cyae, a 3aTem B
BepxosHowm cyge.

opUANYECKON 06 afBOKaTCKOMN npoLieccyanbHOro Kogekca NMOMOLLIb 3aKOHOAAaTENbHO
nomoLym neAtenbHoCcTN Pecnybnnku rapaHTUpYT NpaBo Ha rapaHTupoBaHa B cuny
ApmeHuA rapaHTupyeT nony4eHune 6ecnnaTHon NONoXeHun ctatbn 38
npenocTaBneHve 0P ANYECKOW MOMOLLM YronoBHO-NpoLeccyanbLHOro
6ecnnaTHOM IopraNYECKON rocynapCTBEHHOro 3alUTHUKA KoJekca
NMOMOLLY B YrOMOBHbIX
BOMpocax
32.Mpouecc Bce npurosopbl MOryT 6biTb Bce npurosopbl MoryT 6bITb [MpaBo Ha ob>xanoBaHue
o6)xanoBaHuA ob>kanoBaHbl B cHavana B ob>kanoBaHbl B cHavana B 3aKoHO4AaTENbHO

rapaHTMpOBaHO 3aKoOHaMM
py3un. CornacHo YronoBHo-
npoueccyanbHOMY KOAEKCY
'py3un, Bce npurosopbl
MOryT ObITb 06>anoBaHbl B
cHa4ana B AnennAumoHHOM
cyne, a 3ateMm B BepxoBHOM
cyae
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PECNYBJINKA APMEHUA

PECNYBJINKA ASEPBANIDKAH

PECNYBJIKA IrPY3UA

33. OhmumanbHan
cTaTucTuKa u
UHhopmauua
O CMepTHOM
KasHu U
anbTepHaTUBHbIX
NeHUTEeHLUNapHbIX
Mepax.

34. OcHOBHbIe
opraHusauum
rpa>xaaHCcKoro
ob6wecTBa,
paboTatowume B
cdepe OTMEHbI
CMepTHOM Ka3Hu/
anbTepHaTUBHbIX
Mep HakasaHuA

Mpo3pa4yHocTb

HenaptameHT

UCMOSNHEHNA HaKa3aHui
MuHucTepcTBa toCTULMN
ApMEHUN OTBETCTBEHEH

3a npepocTaBrieHne
MHOpMaLUKN O KONMYeCcTBe
3aKJ/TIO4YEeHHbIX U MeCcTe Ux
coaepxaHuA

Cny>x6a ynonHoOMOYEHHOrO
o npaBam 4enoBeka
(obmyacmeHa) ApMeHuu.

pynna obLieCcTBEHHbIX
HabntogaTenen 3a TropbMamu

ApPMAHCKUIA XeNbCUHKCKUIA
KomuTeT

[enapTameHT ncnonHeHunA
HakasaHun MuHucTepcTea
tocTuumm AsepbanpxxaHa
OTBETCTBEHEH 3a
npeaocTaBneHne nHpopmaumm
0 KONMNYEeCTBE 3aKITOYEHHbIX 1
MecCTe X coepXKaHunA

IpakpaHckoe obuecTBo

Cny>o6a ynosIHOMOYEHHOrO Mo
npaeam 4enoseka (06bmyncmeHa)
AszepbangxaHa.

.KomnteT 0611eCcTBEHHOIO
MOHUTOpPWHra TIopeM

[ocTynHoCTb
CTaTUCTUHECKUX AaHHbIX

B [py3umn He orpaHunyeHa.
[aHHble moryT 6bITb
nonyyeHsbl No hopmanbHOMy
3anpocy B nobon
YMOSIHOMOYEHHbBIN OpraH
(cym, npokypaTypa, cnyxba
UCMOMHEHNA HaKa3aHWUi)

1 Ha nx Beb-cTpaHmuax.
[ocTynHble cTaTucTnyeckue
AaHHble BKMOYaloT B cebA
KOMYECTBO 3aKITHOYEHHbIX
N MECTO X COAEPXaHuA.
Mudopmauma nybnmkyeTtcA
exemecAYHo. PelieHuna
cyna Takxe nybnukytoTcea, ¢
yKasaHvem npecTynneHna n
MpUroBoOpbI.

O6LLeCcTBEHHbIN 3aLLUTHUK
pysuun
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MpunoxeHwe I:
PEKOMEHAOALUUN YHACTHUKOB KOH®EPEHLWU (PETMOHAJIbBHAA KOH®EPEHLUA:
NMNO>XXU3HEHHOE 3AKJTIOMEHUE B PETMOHE KO)XKHOIO KABKAS3A)

Sheraton Metechi Palace Hotel,
Téunucu, Npysua 15 nioHa 2011

YyacTHUKM KOH(epeHuumn pa3paboTanu crneaylowme peKomeHgauum:

. 3aKkoHogaTenbCTBO U CMCTEMA YrOSIOBHOIO NpaBoCyAus

a. [lepecmoTpeTb yronoBHOE 3aKOHOAATENbCTBO M CyAeOHYI0 MPaKTMKY C TOYKM 3PEHNA NPUMEHEHNA
NOXW3HEHHOMO U AONTOBPEMEHHbIX CPOKOB 3aKJ/IoYeHuA, Aabbl Nogo6HbIe NPUroBOPbl MPUMEHANUCH B
KayecTBe KparHen Mepbl B UCKITIOYUTENbHbBIX CryYanx, AnAa nogaepkaHna oblecTBeHHon 6e30nacHoCTy,
NMOCKOJNbKY MPaKTUKa BbIHECEHUA NMOXU3HEHHBIX 1 AONTOBPEMEHHbIX CPOKOB 3aK/THOYEHUA BHOCUT CBOKO
nenTy B NepeHaceneHne TIopem.

6. ObecneunTb NPYMEHEHKE Ha NPaKTMKe 3aKoHOAaTeNbCTBA, NpedycMaTpuBatoLLee Cyaonponu3BOACTBO C
yyacTneM Komnsiernn NpUcAXHLIX 41A Aesl, No KOTOPbIM MOXET 6blTh BbIHECEH MPUrOBOP O MOXU3HEHHOM
3aKJIHOYEHNN

B. O6ecneynTb NOMHbIA AOCTYN K CyAebHON cucTeMe 3aKtOYEHHbIX, OTObIBAKOLLMX NOXXU3HEHHbIE CPOKU

r. Ob6ecneynTb BEPXOBEHCTBO 3aKOHA, B YaCTHOCTW, rapaHTMpoBaTh 6€CNpPUCTPACTHOCTb U MPO3PaYHOCTb
cynebHON cUCTeMbl MpY PacCMOTPEHUMN Aef, HaKa3yeMbIMU NMOXW3HEHHbIM 3aKTIOHEHNEM.

4. TpoBecTy peanucTUYHOE NCCNENOBaHNE UCKITIOUMTENBHBIX CIyYaeB 3aKIMHOYEHHbIX, KOTOPbIE Bbln
MPUroBOPEHbI K CMEPTU A0 OTMEHbI CMEPTHOW Ka3HU, YYUThIBAA Y>Ke OTObITHIN CPOK 3aKITOYEHUA,
BCE HapyLUEeHWNA NpVHLMNa CNpaBeANBOro CyoonpoM3BOACTBA, U BO3MOXHYKO OMACHOCTb, KOTOPYHO
3aKJIIOYEHHBbIV BCE elle npeacTaBnAaeT AnA oblecTsa.

e. C uenbto obxxanoBaHunA AOMUHUCTPATUBHBIX U OPYrNX B3bICKaHWU OOMKeH bbiTb 0becrneveH 0OCTyn K
JNMN4YHbIM O0Cbe.

e. Ob6ecneynTb NOMHYIO AOCTYMHOCTb CyAeBHOM CUCTEMbI ANA 3aKMOYEHHbIX, OTObIBAIOLLIMX NOXMU3HEHHOE
3aKroyeHme.

X. ObecneunTb npumMmeHeHne npuHumna «nporpecCnBHOro 3akiio4vyeHnA» K 3aKio4eHHbIM, OTObIBaOLLMM
NOXXN3HEHHOE 3aK/toYeHne, obecnednBan BO3SMOXHOCTb COOTBETCTBEHHOW CMEHbI pexunmon

3. TpVHATb 3aKOHbI, PETyMPYIOLIME BOMPOChHI, CBA3AHHOE C NMOXU3HEHHBIM 3aKTIOHEHNEM

Il. YcnoBua npoxusaHuA

a. Ob6ecneynTb 3aKNOYEHHbIM, OTObIBAOLIMM MNOXU3HEHHOE 3aKJIH0YEeHNe camoe MeHbluee 4 KBagpaTHbIX
MeTpOB >XXWNOW Nnowaamn, B COOTBETCTBUM C TpeGOBaHI/IHMI/I MeXAyHapOaAHbIX eBp0I'IeI7ICKVIX HOPM

6. VYBenMUMTb KONMYECTBO MOCELLEHNI POAHBIMU MOXU3HEHHbIX 3aK/MKO4YeHHbIX.

B. YBENM4YUTb KONMYECTBO BPEMEHW, BblAENEHHOEe AN1A COOTBETCTBYHOLMX (PM3NHECKUX YNPaXKHEHWI Ha
OTKPbITOM BO3Ayxe ANA 3aK/IOYEHHbIX, OTObIBAKOLLMX MOXN3HEHHOE 3aKJItoYeHNe.
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L. yJ'IyLILLII/ITb Ka4eCcTBO TlOpGMHOI7I paunoHa (I'II/ITaHI/Ie OOM>KHO MMeTb NnLleBYo LEHHOCTD, H606XO,D,I/IMy}O
onAa nogaep>XaHmA 340p0BbA U CbI/ISI/I'-IeCKI/IX cun, nuwa gonmkHa 6biTb XopoLllero ka4ecrtsa 1 XopoLluo
npuroToBJieHa un CepBI/IpOBaHa) OJ1A 3aKNIOYEHHbIX, OTObIBaAKOLMX NOXU3HEHHOE 3aKOYEHNe.
[OuneTtnyeckaa nuwa gonxkHa 6biTb 0OoCTynHa AnA Tex NoXmM3HeHHO 3aKJTHO4YeHHbIX, KOTOPbIM TpeGyeTCH
0COo6bIN PeXnM NnTaHmnA No COCTOAHUIO 340POBbA.

A. Cospatb ANnA 3akioYeHHbIX, OTObIBAKOLWMX NOXKN3HEHHOE 3aK/OYEHWE, YCNOBMA ANA 3aHATUA CMOPTOM U
M3MYECKON aKTUBHOCTU, Kak CNocob coxpaHeHMA 340POBbA N aKTUBHOIO obpasa XXU3HU 3aKITHOYEHHbIX.

e. ObecneynTb 3aKOYEHHbIM, OTObIBAKOLWUM NOXKU3HEHHOE 3aK/OYEHME, AOO0CTYN K NpaKTUKyoLwemy
cnyxwurtento nobom penurun, no HeobxoaMMocCTH, n BHEOPUTb UHCTUTYT TIOPEMHOIro KanesniaHa.

lll. MeauuunHckoe obcny)xuBaHue

a. ObecneunTb OOCTYyn KO BCeEM Heo6xoAMMbIM MEOULMHCKNM U ncnxmnaTpunvecknm cny>|<6a|v| anAa
3aK/oYeHHbIX, OTObIBAIOLMX NOXMU3HEHHOE 3aKIHOYEHUe, B YHaCTHOCTH, YRyHlWnTb A0CTYN TaKUX
3aKJMiO4EeHHbIX K creunanm3npoBaHHbIM rocnnuTanAaM, Takxe obecneynTb Hanuyne COOTBETCTBYOLLEro
oéopy,u,oaanﬂ B THOPEeMHbIX 6onbHULAxX AnAa nevyeHnA 3aKoYeHHbIX, OTObIBAIOLLMX MOXU3HEHHOE
3aKso4eHune.

6. rapaHTI/IpOBaTb ocBunaeTenbCTBOBaHMe BCEX NMNOXXN3HEHHbIX 3aK/MO4YeHHbIX Ha Hann4mne Ty6epKynesa npu nx
NnoCcTynneHnn B MecTta 3akKJiio4eHUA.

B. Heobxoanmo Hanuuue 1 (*WHKLI,I/IOHI/IDOBB.HI/IG KOMUCCUKN NO NCUxmaTpmn4eckKomy ocemaoeTesibCTBoOBaHUIO C
Lesiblo yCTaHOBIEeHNA Heob6XoaAMMOCTH cneunanmn3npoBaHHOro JiedeHnA 3akKni4YeHHbIX C NCUXN4eCKUMn
paCCTpOI;ICTBaMM. rapaHTI/IpOBaTb NOXWU3HEHHbIM 3aKMHOYEHHbIM NONTHOLEHHbIN OOCTYN K Nncuxmartpmn4eckomy
NNe4eHUto, a Tak>XXe perynAapHyro BO3MOXXHOCTb obLeHnA ¢ ncuxonoramu 1 coumanbHbIMU paGOTHI/IKaMI/l.

C ydyeToM 60nbLIOro Yncna NOXKN3HEHHbIX 3aKTFOYEHHbIX, cnepnyet obecneynTb OCTAaTOYHOE KOMMYECTBO
ncuxonoroe AnA nposeneHunA HEO0OX0AMMbIX OCMOTPOB 1 OKa3aHuA NomMoLLn 3aKt4YeHHbIM.

r. Heobxoammo npenocTaBnUTb AOCTYN K MeAUUNHCKNM aHKeTaM MNO>XXN3HEeHHbIX 3aKNOYeHHbIX CaMnM
3aKJ/tOYEHHbIM, YNeHaM X CEMEN U npuBnievYeHHbIM cneunanmctam-megnKam.

IV. TpymoyctpoicTBO U obpasoBaHue

a. [apaHTnpoBaTb NOXXN3HEHHbLIM 3aKNOYEHHBIM BO3MOXHOCTb HaAnexatumm obpasomM onnadnBaemMoro
nosie3Horo Tpyaa c uenbto obecneunTb NX 3aHATOCTb B TEYEHME HOPMAsibHOro pabo4yero gHA.

6. lapaHTUpOBaTb NOXM3HEHHbLIM 3aKJIIOUYEHHbLIM MOJTHOLEHHbIN JOCTYN K 06pa3oBaTesibHbIM NporpaMmMam,
BKJIHOYaAA KypcChbl NPoheccuoHanbHOM NOArOTOBKM.

V. YcnoBHO-gocpo4yHoe ocBoboXAaeHue

a. Cpenatb 6onee rubkom 1 NPO3pavHON CUCTEMY YCIIOBHO-A0CPOYHOIO OCBOBOXAEHUA MOXNIHEHHbIX
3aKJH0YEHHbIX, YETKO NMponMcaB B 3aKOHe BCe npoLeaypbl MX 0CBOBOXAEHNA, rapaHTUPOBaB AOCTYMHOCTb
3TUX Npouenyp, UX COOTBETCTBME COOTBETCTBYIOLMM NpoLeccyarbHbIM rapaHTUAM, a Tak)ke BO3MOXXHOCTb
06>kanoBaHnA 1M NnepecMoTpa.
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MpunoxeHwe Il:
PEKOMEHAOALUUWN YHACTHUKOB KOH®EPEHLUU [1]
(HALUMOHAJIbHAA KOH®EPEHLUWA: MOXKU3HEHHOE 3AKJMIOYEHUE B APMEHWUN)

EpeBaH, ApmeHusa 20 maa 2011 r.

Y4yacTHUKM KOH(EPEHLIMM PEKOMEHAYIOT rocyaapCcTBeHHbIM opraHam Pecny6sinkun ApMeHUA npu nepsoin
)K€ BO3MOXXHOCTU MPUHATb crieaylolme mepbi:

|. TapaHTUpoBaTb 3aK/HOYEHHbIM, OTOLIBAIOLLMM MNOXU3HEHHOE 3aKJIOHEHWE, NOMHOLEHHbIN AOCTYN K
crnegyrowemy:

i. panbHenwemy 06pa3oBaHMO U/MNN COOTBETCTBYIOLWEMY 0BYYEHMIO;

ii. ncnxmnaTpudeckomy sie4eHuto, a Tak>xe perynapHyto BO3MOXHOCTb obLeHnA ¢ ncuxonoramu n
coumnasnbHbIMU paboTHUKaMK;

iii. Haanexawwmm o6pas3om onnavymBaemMomy nosie3HoOMy Tpyay C Lenbio 06ecneyvnTb nx 3aHATOCTb B
Te4dyeHne HopMmasibHOro pa60qero AHA.

[I. CospaTb ANA 3aKOHYEHHbIX, OTOLIBAOLWMX MOXU3HEHHOE 3aKIoHYeHne, YCNoBUA AN 3aHATUA CMOPTOM U
hr3NYECKOM aKTUBHOCTU, Kak CMocob COXpaHeHWA 340POBbA U aKTMBHOMO 0bpasa XXMN3HW 3aKTHOYEHHbIX.

lll. YBenninTb KONMYECTBO NOCELLEHNN 3aKNIOYEHHbIX, OTObIBAOLNX NOXN3HEHHOE 3aKl04YeHMe, YeHaMm nx
cemen.

IV. rapaHTI/IpOBaTb 3aKJ1O4EHHbIM, OTObLIBAOLLMM MNOXM3HEHHOE 3aKNIYeHne, Hanm4me Heobxoanmoro
MeanUunHCKOro 060py,EI,OBaHI/IF|, a TakKXXe rapaHTmpoBaTtb HaJindme COOTBETCTBYHOLLEro jie4eHnA
NMOXXN3HEHHbIX 3aKJTIO4YEHHbIX B TPOpGMHOI?I 6onbHuLe.

V. Cpenatb 6onee rubkom 1 npo3padHon CUCTEMY YCITOBHO-A0CPOYHOIrO OCBOOOX AEHNA 3aKITIOYEHHbIX,
OT6bIBAIOLMX MOXXM3HEHHOE 3aK/0YEHME, YHEeTKO NPONMcaB B 3aKOHE Bce npoLeaypbl X 0CBOBOXAEHNS,
rapaHTUpOBaB AOCTYMHOCTb 3TUX NPOLEAyp, UX COOTBETCTBUE COOTBETCTBYHOLMM MPOLIeCCyarbHbIM
rapaHTUAM, a Tak)ke BO3MOXHOCTb 06>kanoBaHuA U nepecmoTpa.

VI. YRy4ywnTb Ka4ecTBO THOPEMHOMO pauMoHa 3aKo4eHHbIX, OTObIBAIOLLMX NMOXM3HEHHOE 3aKtoHeHne
(MMTaHne [OMKHO MMETb MULLEBYIO LIEHHOCTb, AOCTATOYHYIO ANA NogAepXXaHWA 300P0BbA U (OU3NYECKO
CUIbl, NLLA AOMKHA 6bITb XOPOLLEro Ka4ecTBa, XOPOLLO NPUroTOB/IEHA U CEPBMPOBAHA).

VIl. O6ecneunTb BEPXOBEHCTBO 3aKOHA, B YaCTHOCTW, rapaHTUpoBaTb 6HECNPUCTPACTHOCTb U MPO3PAYHOCTb
cynebHon cnucTembl NP PacCMOTPEHMM AT, HAKA3YEMbIX MOXU3HEHHBIM 3aK/THOYEHVEM.
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MpunoxeHwne llI:
PEKOMEHAOALMN YHACTHUKOB KOH®EPEHLIAA [2]
(HALUMOHANBHAA KOH®EPEHLWA: NOXXW3HEHHOE 3AKJIIOYEHUE B ASEPBEANKAHE)

Bbaky, Azep6anxaH 5 uionAa 2011 r.

Y4acTHUKM KOH(hepeHLMM peKOMEHAYI0T rocyaapcTBeHHbIM opraHam Pecny6nuku Asep6aiakaH npu
nepBoil )xe BO3MOXXHOCTU NPUHATL crieaylolme Mmepbi:

[.  Ob6ecneunTb NPMMEHEHNE Ha NpPaKTNKe 3aKOHOAATEeNbCTBA, NpeayCcMaTpBatoLLEro CYA0NPOM3BOACTBO
paccMoTpeHue Aer, HakasyeMblX NMOXXM3HEHHbIM 3aKIOYEHNeM, NMpu yHacTUM KONNernm NpucaAXHbIX.

Il. npOBeCTI/I peanncTmndHoe nccnegoBaHme NCKNMKYUTE bHbIX ClyYaeB 3aKJ/Tio4YeHHbIX, KOTOpble ObInn
NPUroBopeHbl K CMepTn 40 OTMEHbI CMGpTHOI?I Ka3HW, y4UTbiBaA y>Xe OoTObITbIN CPOK 3aKJ1o4eHund,
BCe HapyLweHnA npuHuuna cnpasennneoro cygonponssoactea, 1 BOSMOXHYHK OMacHOCTb, KOTOPYHO
3aKJHOYEHHbIN BCE elle npeacrtasnAeT anAa obuecTBa.

[ll. Coenatb 6onee rmbkon n NPo3payHoON CUCTEMY YCITOBHO-AOCPOYHOrO OCBOOOXKAEHNA 3aKIKOYEHHbIX,
OT6bIBAIOLMX MOXKM3HEHHOE 3aK/I0YEHME, YeTKO NPONMcaB B 3aKOHE Bce npoLueaypbl UX 0CBOBOXAEHNS,
rapaHTUpOBaB AOCTYMHOCTb 3TUX NPoLEeayp, UX COOTBETCTBUE COOTBETCTBYHOLMM MPOLECCyasbHbIM
rapaHTUAM, a Tak)ke BO3MOXHOCTb 06>kanoBaHMA unm nepecmoTpa.

IV. TapaHTupoBaTb NOMHOLEHHbIN [OCTYN K CyAeOHON cMcTEME 3aKNOYEHHbIX, OTObIBAKOLMX NOXKU3HEHHbIE
CPOKM.

V. C uenbto obanosaHmA aAMUHUCTPATMBHBIX U APYr1X B3bICKaHUA JOMKEH 6biTb ob6ecrneyveH AocTyn K
NMYHBIM Jenam 3aKJ4EeHHbIX.

VI. Ob6ecneunTb 3aK/OYEHHbIM, OTObIBAIOLNM NOXM3HEHHOE 3aKIloYeHUe, camoe MeHbluee 4 KBagpaTHbIX
MeTpOB >XXUNOW Nnowaaun, B COOTBETCTBUM C TpeﬁoBaHI/IFIMVI MeXAyHapOaAHbIX eBp0I'IeI7ICKVIX HOPM.

\

. yJ'Iy‘-ILLII/lTb Ka4eCTBO THOPEeMHOro paunoHa 3aKJl1io4eHHbIX, OTObIBaIOLMX NOXM3HEHHOE 3aK/OYEHNEe
(I'II/ITaHI/Ie OO0NXKHO UMeTb NuleBYHo LLeHHOCTb, O0CTAaTOYHYIO ANA noganep>XaHnA 340p0BbA U Q)I/I3I/1‘-IeCKOI71
Cunbl, NULa gomkHa bbITb XopoLlero ka4ecCrtBa, XOpPOLUO npuroToerieHa n CepBI/IpOBaHa). OneTtnyeckan
nuwa gonmkHa bbiTb AOCTynHa AnA T1exX NoXM3HeHHO 3aKJ1io4YeHHbIX, KOTOPbIM TpeﬁyeTCH 0CobbIN pexnm
NMMTaHUA MO COCTOAHUIO 300POBbA.

VIIl. YBennunTb BpemMA, BblAENEHHOE ANA COOTBETCTBYIOWMX (PUNYECKMX YNPa>KHEHWI HA OTKPbLITOM BO34yXe
OJ1A 3aKIMHOYEHHbIX, OTObIBAIOLWMX NOXN3HEHHOE 3aK/TIOYEHNE, OCOBEHHO 3aKIHOYEHHbIX CO cnabbim
3[0pOBbEM.

IX. Ob6ecne4unTb 4OCTYN KO BCEM HEOOXOAMMbBIM MEAULIMHCKUM Y NCUxnaTpuyeckum cnyxxéam ana
3aKJI0YEHHbIX, OTObIBAOLUMX MOXMU3HEHHOE 3aK/loYeHne, B HACTHOCTM, yNy4LlWnTb 4OCTYN Taknx
3aKJI0YEHHbIX K CNeunanm3npoBaHHbiM rocnutanam. [apaHTnposaTb OCBMAETENIbCTBOBAHME BCEX
NOXWM3HEHHbIX 3aKNIOYEHHbIX Ha Hanu4ne Tybepkynesa npu nx NocTynneHMn. Heobxoaumo Hanu4me n
(hYHKLMOHMPOBAHMNE KOMMUCCUW MO NCUXMATPUYECKOMY OCBUAETENLCTBOBAHMIO C LIeSIbl0 YCTaHOBNEHUA
Heo6X0AMMOCTU CNeumnann3npoBaHHOIO NeYeHNA 3aKMIOYEHHBIX C MCUXNYECKNMMN PacCTPOCTBaMMU.

X. Heobxogumo npenocTaBuUTb AOCTYN K MeAULMHCKUM aHKeTaM NOXU3HEHHbIX 3aK/to4YeHHbIX CaMUM
3aK/toYEeHHbIM, YNeHaM X CeEMEeN U npmeneYvyeHHbIM crneunanncTam-megnKam.

Xl. fapaHTUpOBaTh NOXM3HEHHbIM 3aKJOUYEeHHbIM BO3MOXHOCTb HaanexaliymMm o6pasomM onnavnsaemoro
Nones3Horo Tpyaa € Lenbio 06ecneynTb UX 3aHATOCTb B TeYeHe HOpMarbHOro paboyero AHA.

XIl. TapaHTupoBaTb NOXM3HEHHbLIM 32K/THOYEHHbIM MOMHOLEHHbIA AOCTYN K 06pa3oBaTefibHbIM NporpaMmmam.
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XI1.

XIV.

XV.

rapaHTI/IpOBaTb NOXXN3HEHHbIM 3aK/O4YEeHHbIM MOSTHOLIEHHbI 0O0CTYN K NCUXnaTpn4eCkKomy rie4eHuto, a
Tak>Xxe perynapHyro BOSMOXHOCTb obLeHnA ¢ ncuxonoramu 1 coumanbHbIMn paGOTHI/IKaMI/I. C y4qyeToM
60/bLLIOro YMCNa NOXMU3HEHHbIX 3aKMHOYEHHbIX, cnepnyert obecneynTb OCTATOYHOE KOMMYECTBO
ncuxonoroe anAa nposeneHunA HeobXxo4MMbIX OCMOTPOB M OKa3aHUA NomMoLwn 3aKJTIiOHYeHHbIM.

Co3aatb NOXMU3HEHHbIM 3aKMHOYEHHbIM YCMNOBUA AMA 3aHATUA CMIOPTOM U (PU3NYECKON aKTUBHOCTH, KaK
cnocob coxpaHeHna 300POBbA Y aKTUBHOIO 06pasa >XM3HW 3aKOYEHHbIX.

ObecneynTb 3aKno4YeHHbIM, OTObIBAOLLMM NOXMU3HEHHOE 3aKoYeHne, BO3SMOXHOCTb OOLLIEHNA CO
CNy>XnTenammn nobon penvrim, no Mepe HeobxoaMMOCTU, U BBECTU MHCTUTYT TIOPEMHOIO KarnennaHa.

Hoknapn 6bin nogrotoeneH Manen Xacua

KoopauHaTop npoekTta
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