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The death penalty in the Middle East and North Africa: tools, techniques, tactics and strategies for abolition
(An English abstract)

Introduction:

The death penalty in the Middle East and North Africa: tools, techniques, tactics and strategies for abolition
, is a toolkit for civil society organisations working toward abolition of the death penalty in the Arab world. It is the only tool of its kind in the region, and has been published in Arabic, with an English language abstract. 
The toolkit includes practical suggestions to develop appropriate advocacy strategies, identify methodologies and provide guidance to influence change at a national, regional and international level. 

The toolkit is the outcome of the conference Death Penalty: Risks, Opportunities, Proposed Tools and Strategies organised by Penal Reform International (PRI), the Swedish Institute in Alexandria and the Arab Centre for the Independence of the Judiciary and Legal Profession in Alexandria, Egypt, 20-21 September, 2010. 

The toolkit covers all 22 Member States of the Arab League.
 

The toolkit was launched in Cairo and Amman for international Human Rights Day.
PRI’s current programme of work on the abolition of the death penalty is supported by the European Union’s Instrument for Democracy and Human Rights (EIDHR). It started in February 2010 and will run for two years. 
This document, and the full-length Arabic language toolkit, has been produced with the financial assistance of the European Union. The contents of this document are the sole responsibility of PRI and can under no circumstances be regarded as reflecting the position of the European Union.
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Chapter 1 - Reality (facts and figures):

Chapter 1 is divided into two parts. Part one focuses on the positive trends emerging in the Arab world. Of the 22 Arab states, one country has abolished the death penalty, Djibouti, which abolished the death penalty for all crimes in law in 1995. However, although only one state has abolished the death penalty in law, trends indicate that there are positive signs demonstrating a move towards abolition in the region, including through the implementation of moratoriums and the reduction in death penalty applicable crimes, and a reduction in the number of death sentences and executions being carried out.

Algeria, Mauritania, Morocco and Tunisia could be considered abolitionists in practice, as they have not carried out executions for more than 15 years. Comoros and Oman have not carried out executions for more than ten years. Lebanon has not executed anyone since 2004. No executions have taken place in Jordan or Kuwait since 2007. 

There has also been a noticeable reduction in the number of sentencing and executions carried out in the last five years. Figures for 2009 demonstrate that an increasing number of countries (nine States in total) did not carry out any executions, and those who did, did so for a small number of cases compared to the number of sentences imposed. 

Iraq, Saudi Arabia, Sudan and Yemen remain the exception to the positive trends - they impose the death penalty and execution numbers remain high.

There is a clear increase in the number of human rights activists working towards abolition in the Arab world. A number of progressive Islamic scholars and government representatives have been working toward promoting abolition. Chapter 1 highlights the many initiatives that have been instigated by leaders in Algeria, Lebanon, Morocco and Jordan to abolish or limit the application of the death penalty, including making amendments in capital legislation.  

Part two of this chapter contrasts with part one, by identifying areas of concern. For example, in recent years there has been an increase in the number of “terrorism” and drug offences which are punishable by the death penalty. 

The other key issue of concern relates to fair trial standards, and the worrying lack of implementation of the international Safeguards guaranteeing protection of the rights of those facing the death penalty
 in Arab countries.

Chapter 1 also identifies concerns with the death penalty at a regional level. One particular problem is the position of the Arab Charter on Human Rights. Article 7 of the Charter states: “Sentence of death shall not be imposed on persons under 18 years of age, unless otherwise stipulated in the laws in force at the time of the commission of the crime.” [emphasis added]  The death penalty has been implemented against juveniles in Saudi Arabia, Sudan and Yemen. 

Chapter 2 - Arguments related to abolition:

Chapter 2 sets out key arguments that human rights activists can use in the fight to abolish the death penalty. Engaging effectively in the abolition movement requires activists to be impartial and objective in their arguments. This includes being aware of the fundamental international human rights norms and standards which should be upheld universally, as well as the cultural and religious context of the country in which they work. 

The right to life and human dignity remain the fundamental arguments for abolishing the death penalty. 

Other key arguments discussed in chapter 2 include: 

· the death penalty being cruel and unusual punishment; 

· the death penalty does not deter crime - statistics demonstrate that abolition does not lead to an increase in violent crime; 

· criminal justice issues, in particular errors of investigation and poor fair trial standards which may lead to the execution of an innocent person; 

· the importance of developing the modern day principle of a restorative justice system, whereby punishment is based on reforming individuals, and not on retribution; 

· the death penalty is often exploited for political purposes in the Arab world, often being used as a tool to weaken opposition political parties; 

· the social and economical impact on individuals and on society as a whole as a result of implementing the death penalty.

One of the main discussion points of chapter 2 focuses on the question of religion, in particular Sharia Law’s position towards the death penalty. Islamic scholars have developed two differing perspectives on this issue. The first doctrine is in favour of the death penalty as it represents the Holy Qur'an. The second doctrine provides that the Qur'an, and the jurisprudence in various Islamic schools have all interpreted Sharia law as applying the death penalty for a limited number of crimes (e.g. murder/apostasy), in limited contexts of condition, and makes it almost impossible to sentence someone to death. 

Chapter 2 provides a comparative reference to the Catholic Church’s position towards the abolishment of the death penalty. The Catholic Church's position is based on the following considerations: the belief that humans are made in the image of God; the belief that every human enjoys a unique and essential dignity, which comes to him from being made in the image of God, and shall not be removed for any reason, whether externally, socially or personally, nor by any act perpetrated against it; and the belief that the possibility of repentance and salvation of a human exists until the last minute of his life.
The final part of chapter 2 introduces the question of alternative sanctions to the death penalty. In particular, it focuses on the impact that such alternatives sanctions, such as life or long-term imprisonment would have on society. It also includes an examination of the issues of prison conditions and prison overcrowding to ensure that such sanctions respect international human rights norms and standards. 

Chapter 2 ends with a discussion on tactics that can be used to progress toward abolition, including the idea of a gradual abolition of the death penalty, where states take positive small steps towards abolition, such as abolishing the mandatory death penalty; reducing the death penalty to only the “most serious crimes”; implementing fair trial guarantees; prohibiting the execution of juveniles, pregnant women, the elderly and the mentally impaired; and implementing a moratorium on execution of sentences. 

Chapter 3 - International standards:

Chapter 3 provides details of all the main provisions of international human rights norms and standards applicable to the death penalty. This includes standards under the International Covenant on Civil and Political Rights (article 6(2): “In countries which have not abolished the death penalty, sentence of death may be imposed only for the most serious crimes in accordance with the law in force at the time of the commission of the crime”); and the Convention on the Rights of the Child (article 37: “Neither capital punishment nor life imprisonment without possibility of release shall be imposed for offences committed by persons below eighteen years of age”). 

Chapter 3 provides details of the UN safeguards guaranteeing protection of the rights of those facing the death penalty, including an elaboration of those standards. This covers the restriction of the death penalty to the “most serious crimes”, which has been interpreted as not going beyond intentional crimes with lethal or extremely grave consequence. The death penalty is not to be imposed for non-violent acts such as financial crimes, religious practice or expression of conscience and sexual relations between consenting adults, or as a mandatory sentence. 

The chapter identifies the categories of people who are prohibited from execution, such as those who were under the age of 18 at the time they committed the offence, pregnant women and new mothers, the elderly, or persons suffering from limited mental competence. 

Chapter 3 also highlights fair trial guarantees (as set out in article 14 of the International Covenant on Civil and Political Rights) including the presumption of innocence, the right to appeal, the mandatory right to seek pardon or commutation of sentence, and the requirement to stay  executions pending challenges to the death sentence. The chapter also discusses the requirement of minimising suffering including during detention, through execution, and identifies the prohibition of public executions. It emphasises the importance of transparency in death penalty sentences. 

Finally, chapter 3 refers to recent resolution of the UN General Assembly in 2007, 2008 and 2010 which establishes an international moratorium on the use of the death penalty with a view to progressing towards abolition. These groundbreaking resolutions primarily call upon all States that still maintain the death penalty to respect international standards; progressively restrict the use of the death penalty and reduce the number of offences for which it may be imposed; and establish a moratorium on executions with a view to abolishing the death penalty. 

Algeria has constantly been a co-sponsor and voted in favour of the resolutions. In 2010, eight other countries (Bahrain, Comoros, Djibouti, Jordan, Mauritania, Morocco, Lebanon, Oman and United Arab Emirates) all abstained from voting instead of taking outright opposition. Six of these countries changed their vote from against to abstention since voting in 2007, which is considered a positive step by abolitionists. 

Chapter 4 - Position of Arab States on international treaties and standards:

Chapter 4 reviews the ratification by Arab States of relevant international treaties. 13 out of 22 States have ratified the International Covenant on Civil and Political Rights, the Convention on the Rights of the Child, and the Convention against Torture. An additional five states have ratified two out of three of the treaties. The occupied Palestinian Territories is not a Member State of the UN and therefore cannot ratify treaties. 

Chapter 4 provides details of work by relevant treaty-bodies that are entrusted with supervising the implementation of the treaties, and how NGOs can engage positively in the work of these bodies. It also highlights problems in the cooperation of Arab states with these bodies, including the delays in submitting national reports to such bodies. In some cases, this delay was for 8, 9, 10, or more years. 

The chapter the work of the non-treaty based expert bodies of the UN, known as special procedures. It provides some detail on their mandates, methods of work, and how NGOs can engage with them, highlighting the most relevant ones to combating the death penalty 

Chapter 4 then reviews the recently created Universal Periodic Review mechanism, created under the Human Rights Council of the UN, and ends with brief notes on the quinquennial reports of the UN Secretary General which look into the implementation of the safeguards concerning the death penalty. 

Chapter 5 - European Union and the death penalty:

Chapter 5 discusses the policy of the European Union (EC) in relation to the death penalty, highlighting its two main objectives: 

· To work towards universal abolition of the death penalty, if necessary with the immediate establishment of a moratorium on the use of the death penalty with a view to its abolition; and

· Where the death penalty still exists, to call for its use to be progressively restricted and to insist that it be carried out according to minimum standards which are defined in an annex to the Guidelines and based on international human rights obligations.

This Chapter discusses the EU Guidelines on the Death Penalty, and examines how NGOs can use these guidelines and the position of the EU in order to further their abolitionist work in their own country. 

Chapter 5 provides an overview of the EU’s tools in effectively lobbying non-EU states toward abolition, including the use of EU demarches, as well as intervening in specific cases. The Chapter provides detail on how to provide information to the EU on relevant issues to be taken up, and highlights the importance of providing regular information to EU offices, which will help in the elaboration of policies and may be reflected in EU activities. 

The chapter then examines the EU and the Middle East and North Africa region in particular, looking at the Euro-Mediterranean Partnership (the Barcelona Process) and the European Neighbourhood Policies, and how civil society can utilise these processes in their work. 

Chapter 6 - the African mechanisms:

Chapter 6 reviews the various African mechanisms that may affect abolition of the death penalty. 

There are nine Arab countries that are members of the African Union: Algeria, Comoros, Djibouti, Egypt, Libya, Mauritania, Somalia, Sudan and Tunisia.

Chapter 6 provides details of the African Charter on Human and Peoples’ Rights, which has established a strong foundation for the protection and promotion of human rights within the continent, and the African Commission on Human and Peoples’ Rights, which was created to promote the African Charter. The chapter highlights how civil society can work with the Commission, and identifies the relevant human rights standards that are applicable including article 3 of the Constitutive Act of the African Union which states that one of the fundamental objectives of the African Union is: "to promote and protect human rights and peoples under the African Charter on Human and Peoples Rights, and other instruments related to human rights and peoples”.
Chapter 6 introduces the reader to the different bodies of the African Union that share the responsibility of protecting and promoting human and peoples’ rights in Africa. These bodies include: 

· the Pan-African Parliament;

· General Assembly of the African Union;

· the African Union Commission;

· the Executive Board of the African Union;

· the Permanent Representatives of the African Union Commission;

· the Peace and Security Council;

· the Economic, Social and Cultural Council;

· the African Commission on Human and Peoples’ Rights; 

· the African Court of Justice; and 

· the African Court on Human and Peoples Rights (which will soon be merged with the African Court of Justice into one court).

Chapter 6 details important resolutions by the African Commission in support of the UN General Assembly resolutions calling for a moratorium on the death penalty (African Commission Decision No. 136 of 2008, which calls upon all State Parties to observe a moratorium on executions). It also provides information about the work of the African Commission’s Working Group on the Death Penalty. 

Chapter 7 – the Arab League:

Chapter 7 reviews the Arab League, and the role it has in promoting abolition of the death penalty. 

The Arab League has demonstrated no clear position on the abolition of the death penalty. The different hierarchical levels of the Arab League i.e. councils, committees, departments, and especially those dealing with human rights, have shown a demonstrable lack of interest in discussing this issue at the regional level. This could be attributed to the relatively short experience of the Arab League in protecting and promoting human rights compared to other inter-governmental organisations. For example, the Charter of the Arab League does not contain any provision that recognises human rights as one of the League's goals or areas of work, and, until 2008, the Permanent Arab Committee for Human Rights was the only mechanism within the League with responsibility for promoting and protecting Human Rights. In 2008, the Arab League formulated the Arab Human Rights Committee, which was a welcome addition.

There have been some prominent steps of the Arab League towards committing itself to a human rights regime. These include:

· Adoption of the Arab Charter for Human Rights - Tunis Summit in 2004.

· Entry into force of the Arab Charter for Human Rights in 2008.

· Yearly Declaration on Arab Human Rights: annually, 16 March.

· Adoption of an Arab plan for education on human rights - the Sirte Summit 2010.

· Adoption of an Arab plan to promote a culture of human rights - the Sirte Summit 2010.

· The formation of the Arab Human Rights Committee to monitor progress in the implementation of the Arab Charter of 2008.

· The formation, in 2007,  of a team of Arab experts in human rights to support the work of the Permanent Arab Committee on Human Rights and the Secretariat of the League.

· An increase in the number of bodies (Commissions) that relate to human rights within the League, i.e. in addition to the Permanent Arab Committee on Human Rights that was established in 1968, an independent panel of seven experts in fields relevant to human rights has also been established.

· In 2004 the budget allocated for human rights was doubled, which is a clear indication of increasing efforts in this field.

Chapter 7 ends with recommendations that may contribute to the advancement of human rights and abolishment of the death penalty within the Arab League system. These include:

· Creation of new Arab mechanisms to protect human rights and to improve existing ones (such as an individual complaints procedure, an Arab Court of Human Rights, rapporteurs, etc.).

· Amendments to the Charter of the Arab League by including texts showing clearly that human rights is one of the main objectives of the League.

· Modify article 7 of the Arab Charter on Human Rights to clearly prohibit the death penalty for those who were under the age of 18 when they committed the crime.

· Consider the possibility of enhancing the Arab Charter for Human Rights with a number of complementary protocols for the topics and perhaps the adoption of a Protocol / Convention on the abolition of the death penalty.

· Provide a clear and public statement on the Arab League’s position on death penalty.

· Encourage and support regional and national efforts to abolish the death penalty.

· Facilitate dialogue and pressure on Member States to discuss abolition, and to improve the situation of human rights in general.

· Cooperate with international bodies, specialised organisations, experts and activists, and support their efforts in the Arab countries.

· Adopt an Arab strategy for the protection and promotion of human rights, identifying the relevant priorities and different mechanisms, requirements and standards needed at both the national and regional levels.

· Monitor the establish effectively the right to life, including monitoring cases and situations that lead to deprivation of the right to life in the Arab world, as well as the implementation of the death penalty.

· Encourage the Arab countries to join the international human rights conventions, and the adoption of international standards of human rights.

· Develop positive attitudes of the Arab League and its Member States towards the international efforts to fight against death penalty and adopt  mechanisms such as the  system of periodic reports, visits by 
· Commissions of inquiry and investigation, as well as independent monitoring teams. 
· Listen

· Read phonetically

· Dictionary - View detailed dictionary
· ©2010Business Tools

HYPERLINK "http://translate.google.com/toolkit?hl=en"
Translator Toolkit

HYPERLINK "http://translate.google.com/about/intl/en_ALL/"
About Google Translate

HYPERLINK "http://googletranslate.blogspot.com/"
Blog

HYPERLINK "http://www.google.com/intl/en/privacy.html"
Privacy

HYPERLINK "http://translate.google.com/support/"
Help
· ►
· Example: Type "marhaban" and hit space for "مرحبا".

Chapter 8 - Effective tools to combat the death penalty:

Chapter 8 provides practical ideas on how to undertake an effective advocacy and lobbying strategy to fight against the death penalty. The chapter refers to techniques used by campaigning organisations. It looks at how NGOs can develop an effective and efficient campaign, including basic tools of strategic planning. 

Chapter 8 focuses on how to engage the general public at large. It identifies the main targets to influence change at he legislative and political level, such as the Executive and Parliamentarians. Chapter 8 discusses how to influence these main targets. The chapter also identifies a group of secondary targets who are well positioned to influence the primary targets. These include the media, Islamic scholars, lawyers, judges, prosecutors, national human rights commissions and ombudsmen, etc. 

The chapter also provides an example of aims that non-governmental organisations (NGOs) may adopt and work-plans of how to achieve those aims. 

A specific section of chapter 8 is devoted to new tactics and methodologies for developing a successful advocacy plan. In this methodology, five steps are elaborated on and discussed: 

1. Defining the problem

2. Building a common vision

3. Deciding on the scope of work

4. Elaborating tactics

5. Preparing a work-plan for implementation. 

Diagrams are used to illustrate how this works in practice. 

Chapter 8 ends with a listing of important national, regional and international dates related to the abolition of the death penalty or human rights in general which can be used as campaigning targets. 

Chapter 9 - International and regional organisations active on combating the death penalty:

Chapter 9 provides a brief overview and contact details of the work of a number of international non-governmental organisations including Amnesty International; the Arab Coalition against the Death Penalty; Penal Reform International; Together against the Death Penalty; and the World Coalition against the Death Penalty.

END/

For further information, please contact: 

Jacqueline Macalesher, Death Penalty Project Manager, Penal Reform International

jmacalesher@penalreform.org / +44 207 247 6515

� Drafted by Mervat Rishmawi and Taleb al-Saqqaf.


� The Arab League is made up of: Algeria, Bahrain, Comoros, Djibouti, Egypt, Iraq, Jordan, Kuwait, Lebanon, Libya, Mauritania, Morocco, Oman, Palestinian Authority, Qatar, Saudi Arabia, Somalia, Sudan, Syria, Tunisia, United Arab Emirates and Yemen.


� Approved by UN Economic and Social Council resolution 1984/50 of 25 May 1984.
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