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PexkoMeHn1yeM COOTBeTCTBYIOIIMM TIOCYAapCTBeHHbIM opraHam PecnyOuaukn

Ka3zaxcran, Kbiproickoii PecnyOimkum u  PecnyOimkm Tamkukucran paccMoOTpeTh
BO3MO’KHOCTH CKOpeIeH peajn3anuu cJeIyluux Mep:

The conference participants make the following recommendations that the state

bodies of the Republic of Kazakhstan, the Republic of Kyrgyzstan and the Republic of
Tajikistan implement the following measures at their earliest opportunity:

1.

[TomHOCTBIO M OKOHYATENBHO OTMEHUTH CMEPTHYIO Ka3Hb B Ka3zaxcrane u Tamkukucrane
INyTEM HWCKJIIOYCHUS CMEPTHOW Ka3HM Kak BHJAa Haka3aHus u3 KoHcTuTynmu wu
YrOJIOBHBIX 3aKOHOB, a TaK)Ke TOCPEICTBOM IMPUCOCTUHEHUS U partudukanuu Broporo
@akynbTaTUBHOTO MpOTOKONa K MexayHapoanoMmy makty OOH o rpaxnaHckux u
nonuTuyeckux mnpasax. [nsg Kazaxcrana B KayecTBE MNEPEXOJHOM MeEpbl - BBECTH
MopaTopuil Ha HazHaueHue cmepTHOI kazHu / Fully abolish in law the death penalty in
Kazakhstan and Tajikistan by making relevant reforms to both the constitution and penal
code for each state, and sign and ratify the Second Optional Protocol to the International
Covenant on Civil and Political Rights. For Kazakhstan, as an interim measure, to
introduce a moratorium on death penalty sentencing.

PecniyOnuke TapKMKHUCTaH NPUCOSNUMHHUTHCS M patuduuupoBarh DakylIbTaTUBHBIN
nporokosn B KonBennuun OOH mnpotuB mneitok, B Kaszaxcrane, Keipreizcrane u
Tampxukucrane — co3aTh HAIIMOHAJIBHBIC IPEBEHTUBHBIC MEXAHNU3MBI U 3aKOHO/IATEIIHHO
YCTaHOBHUTB/ PAaCIIUPUTH BO3MOKHOCTH OOIIECTBEHHOTO KOHTPOJIS 32 MECTAMHU JIUIICHUS
cBoboxbl / Tajikistan to sign and ratify the Optional Protocol to the Conventional Against
Torture. Kazakhstan, Kyrgyzstan and Tajikistan to establish National Preventive
Mechanisms and establish/strengthen the capacity of public control over places of
detention.

B Pecnybmuke Kazaxcran u PecnyOmmke TamKHKUCTaH - MTPHHATH CTPATErHIo/
KOHLICTIINIO Pa3BUTUS NEHUTECHIMAPHOW CHUCTEMBl C YETKMM BHJICHHEM IaJbHEHINIEro
pa3BUTHS ~ WHCTHTYTa  TOXXHM3HEHHOTO  JIMIOICHWS  CBOOOABI,  OTBEYAIOIIETO
MEXKIYHApOJAHBIM CTaHIAapTaM MpaB dYejoBeka. OOecrednTh OOCYKAEHHE CTpaTeruu/
KOHIIENINH ¢ yuacTruem obmectBeHHocTH / Kazakhstan and Tajikistan to draft and adopt
a national action strategy to reform their penal system. In particular, the strategy should
make specific reference to implementing reforms to the life imprisonment system which
respects international human rights standards and norms. To organize a public discussion
of the strategy with the participation of all interested civil society.



4, yCOBepH_IeHCTBOBaTB npoueaypy IIOMHNJIIOBAaHU A u nepecmoTpa IIpUTrOBOPOB,

HpeyCMaTPUBAIONINX IMOKU3HEHHOE JHINeHHWEe CcBoOoabl. Bmectm B Kaszaxcrawe,
Keipreiscrane u TapkukucTaHe CrelMann3aldio TEHUTEHIMApHBIX cyneit/ cynei,
OTBETCTBCHHBIX 32  YCIIOBHO-IOCPOYHOE  OCBOOOXICHHWH, I  OOCCIICUCHUS
HEOOXOUMOro OMbITa paboThl ¢ Ha3BaHHBIMU ciydasmu / To implement improvements
into the pardon procedure and system of early review of life sentences. Kazakhstan,
Kyrgyzstan and Tajikistan should ensure that those judges with the responsibility for
parole are specialized penal judges, with experience of dealing with such cases.

Y COBEpIICHCTBOBATh CUCTEMY OKa3aHUsl OCCIIaTHON FOPHINICCKONM MTOMOIIH, OCOOCHHO
€CIIM pedb HJET O THKKUX NPECTYIUICHUSX, HaKa3aHHs 332 KOTOPbIC MPEAyCMAaTPHBAIOT
MOKM3HCHHOE JIMIICHHWE CBOOOIBl. Pedopma cucremMbl oOka3zaHus OecCrutaTHON
IOPHINYECKOI TTOMOIIY J0JDKHA BKITFOYAaTh BO3MOXKHOCTh ITOJTYYSHHS YCIIYT aJJBOKATa Ha
BCEX CTaIusIX: MOCYACOHOM, CyneOHON, aneIUIIMOHHON U cTaauu nmommioBaHus. [Ipu
ATOM TOCYJapCTBa JOJDKHBI TapaHTHPOBATh, YTO JIMIA, OOBUHSIEMBIC B COBEPIICHUH
IPECTYIUICHUH, 32 KOTOpBIE MPEAYCMOTPEHO MOXHU3HEHHOE JINIICHUE CBOOOBI, MMEIOT
JOCTYNl K OecryiaTHOM  topuaumveckoil momomu. JlobkHa OBITH — oOecredeHa
HE3aBUCHMOCTh aJIBOKATOB, JIOCTOWHAs OIUIaTa, PacHIMPEHbl IpaBa, IMEPEeYeHb IpaB
COOTBETCTBOBATh TICPEYHIO TIPaB CTOPOHBI OOBUHCHHUSA. VI3MEHHUTH MPAKTHKY
NPUBJICYCHUS <«ICKYPHBIX aJBOKATOB», KOTOpbIe, KaK IpPaBWJIO, HE pPabOTalOT B
UHTEpPECcax CBOMX IMOI3AIIUTHBIX, 3aKPEMUTh OOS3aHHOCTH aJIBOKATa MCIOJIb30BAaTh BCE
BO3MOXKHOCTH 3al[UThl HMHTEPECOB KJIMEHTA, BIUIOTh [0 MPOXOXICHHS CTaJUH
nomusioBanust / To reform the system of providing free legal aid in Kazakhstan,
Kyrgyzstan and Tajikistan. This should include the provision of legal aid at all stages of
the case, including pre-trial, trial, sentencing, appeal and pardon. Ensure that those
defendants facing felonies for which life imprisonment is prescribed are able to access
such legal aid, and that all legal aid lawyers representing a defendant are independent of
the state, well-paid, and have the same rights of investigation and evidence-gathering as
prosecution lawyers. Introduce an obligation that all criminal defence lawyers, including
those under a legal aid scheme, use all opportunities to defend their clients including
participating at all stages of the case.

Pa3paborark 3 peKTUBHBII MEXaHU3M pacciaeJOBaHMs 3asiBICHUN CTOPOHBI 3aIIUTHI TN
OCYXKICHHBIX O NMPUMEHEHHH HE3aKOHHBIX METOAOB BEICHHS JO3HAHUS M CIEICTBHSA, B
TOM 4YHCIIE ¥ TPUMEHEHHs NBITOK. IlepecMOTpeTh MpakTHKY OLEHKH JOMYCTHMOCTH
JI0Ka3aTeIbCTB, MOJMYYCHHBIX B pE3yJbTaTe MBITOK, TAKUX KaK, HAIpUMEp, MPU3HAHUE
BuHbl / Establish an effective mechanism of investigating reports of torture and/or
inhuman or degrading treatment or punishment, and ensure that any evidence obtained
through torture, inhuman or degrading treatment or punishment, such as confession
evidence, is not admissible in a court of law.

[IpuBecTH HOPMBI YTOJIOBHO-HCIIOJIHUTEIBHBIX KOJEKCOB CTpaH B COOTBETCTBHE C
MuHUMaNbHBIMUA CTaHIAPTHBIMHU TIpaBHJIaMU OOpPAIIEHHS C 3aKIIOUYEHHBIMU U JPYTUMH
MexxnyHapoaabeiMu ctangapramu / Amend the Code for Execution of Punishment in
Kazakhstan, Kyrgyzstan and Tajikistan in accordance with the United Nations Minimal
Standards Rules for the Treatment of Prisoners, and other international human rights
standards and norms.

PaCH_II/IpI/ITL B YI'OJIOBHO-IIPOLCCCYAJIbHOM 3dKOHOHATCIILCTBC IIEPCUCHDb OCHOBaHHI JJIA
BO36y7KIleHI/I$[ IMPOU3BOJACTBA 110 BHOBb OTKPBIBIIMMCS HWJIM HOBBIM o0OcTosiTenbCcTBaM /
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Widen the list of potential reasons for reviewing a sentence based on newly-discovered
evidence.

[lpoBectn pedopMy 1O TmeEpexoqy OT TOXKH3HEHHOTO JIMIICHHUS CBOOOABI K
(UKCUPOBAHHBIM CPOKAM HAaKa3aHUS C PEATHCTHYHOW BO3MOKHOCTHIO OCBOOOXKIICHHSL.
['apanTuUpoBaTh, YTOOBI TPOIEAYPHl OCBOOOXKIEHHS OBUIM YETKO OrOBOPEHBI B
3aKOHOJIATENLCTBE, SBJISUTMCH MOHATHBIMA M Y€TKUMHU U MOTJIA ObI OBITH OIPOTECTOBAHEI
B cyae / Transfer prisoners currently serving a whole life sentence in Kazakhstan and
Kyrgyzstan onto the system of fixed term punishment, with a realistic possibility of
release. Ensure that such release procedures are clearly defined in law, are accessible,
meet due process safeguards, and are subject to appeal or review.

Pecniybnuke TamkuKrCcTaH BHECTH U3MCHCHHUSI B 3aKOHO/IaTEIIbCTBO,
npeaycMaTpuBarolue (QUKCUPOBAHHBIN CPOK IMOXKM3HEHHOTO JIMIIEHHS CBOOOJBI C
pCATMCTUYHON  BO3MOXKHOCTBIO  YCIIOBHO-JIOCPOYHOTO  OCBOOOXKICHHS  JIMII,
NPUTOBOPEHHBIX K TIOKH3HCHHOMY JIMIIEHHIO CBOOOXBI, a TakXKe MEepeBECTH
OCYXJICHHBIX, HACTOSIIEEe BPEMsi OTOBIBAIOLIMX MMOKU3HCHHOE JIMIICHHE CBOOOJBI, Ha
HOBBII BUJ HaKa3aHUs C BO3MOXKHOCTBIO OCBOOOXKIEHHS. [apaHTHpOBaTh, 4YTOOBI
HPOLIEAYPBl YCIOBHO-IOCPOYHOTO OCBOOOXK/ICHHS OBUIM YETKO OTrOBOPEHBI B 3aKOHE,
ObUIM TIPHEMJICMBIMH, HMMEJIHCh HAJJIC)KAIIUE IPABOBBIC TapaHTUU U BO3MOXHOCTb
onporectoBanus pemenus / Introduce into the Tajikistan Penal Code a new fixed-term
life sentence, which has a realistic opportunity for life sentenced prisoners to apply for
parole and early release, and subsequently transfer those prisoners currently serving a
whole life sentence onto the newly established sentence. Ensure that parole procedures
are clearly defined in law, are accessible, meet due process safeguards, and are subject to
appeal or review.

CokpaTuTh CpOKM OTOBIBAaHMS HaKa3aHHs, [0 WCTECUYCHUH KOTOPBIX BO3MOXKHO
NPUMEHEHHE  YCJIOBHO-JOCPOYHOTO  OCBOOOXKICHMS  JIMIA, NPUTOBOPEHHOTO K
NOXKU3HECHHOMY JIMIIEHUIO CcBOOOAbl. B coorBerctBHM ¢ orderom Komwuccuu 1o
NPEIYNPEXKACHUIO TPECTYMHOCTH U yroioBHoMy mnpaBocyanro OOH mo Teme
«[loxxuzHenHnoe mwmmeHue cBoOomb» oT 1994 roma, rocymapcTBam — CIEAyeT
IPEIyCMOTPETh B HAIIMOHAJILHOM 3aKOHOJIATEIILCTBE BO3MOYKHOCTh YCIOBHO-ZOCPOYHOTO
OCBOOOXK/ICHHSI JIUI, TIPUTOBOPEHHBIX K TOXH3HCHHOMY JIMIICHHIO CBOOOBI, KOTOPOE
JOJKHO OCYIIECTBISIThCS Toce 8—12 yer gakTudeckoro oToObITUS HakazaHus / Shorten
the minimum length of term of punishment after which a life sentenced prisoner may
apply for parole. According to the United Nations Crime Prevention and Criminal Justice
Branch’s 1994 report on Life Imprisonment, all prisoners sentenced to life imprisonment
should have their suitability for release reviewed after serving between 8 to 12 years of
incarceration.

YHOpocTuTh MPOLEAYPHl YCIOBHO-JAOCPOYHOTO OCBOOOXKIICHHUS, YCTaHOBHTH MPSIMYIO
nojgady JAOKYMEHTOB Ha YCJIOBHO-IOCPOYHOE OCBOOOXKIEHHE O€3 IMpeaBapUTEIbHOTO
paccMOTPEHHMS ATOTO BOMPOCA Ha 3aCeIaHMsIX KOJUICTHAILHBIX OPraHOB MCIPABUTEILHBIX
yupexaeHuii. B cimydae oOTKaza mpesoCTaBUTh OCBOOOXKACHHE BOIPOC JIOJDKEH
paccMaTpuBaThCSl Ha PEryJIIPHOM OCHOBE IO HWCTCUCHHH OIPEJCICHHOrO0 Ccpoka /
Simplify parole procedures, in particular by establishing a system of direct appeal for life
sentenced prisoners to a judge following refusal of a parole application by the prison’s
Special Commission. In circumstances where parole is refused, there should be a system
to permit an application of parole to be reconsidered at regular, not too widely spaced
intervals.
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[IpoBecTn TymMaHM3amMIO CHCTEMBl HAKa3aHUW IIyTEM COKpAIIEHHs COCTaBOB
NPECTYIJICHUH, 3a KOTOpbIE MPEIYyCMOTPEHO MOXXM3HEHHOE JIMIIEHHE CBOOO/IbI,
OTpaHUYMBAsCH Hamboyiee cepbe3HbIMU mpecTymieHussMu / Humanize the system of
punishment by reducing the number of crimes for which life imprisonment maybe
prescribed and limit these cases to the most serious crimes.

CokpaTHTh MaKCHMAJIbHBIC CPOKM HaKa3aHUH B YrOJIOBHBIX KOJEKCaX CTPaH, TaK KaK 3TO
UMEET OIpENeISIIoIIee 3HAYCHUE JIUISI CHCTEMbl IMOKU3HEHHOTO JIMINCHUS CBOOOJbI/
Reduce the maximum terms of incarceration for all crimes in the penal codes of
Kazakhstan, Kyrgyzstan and Tajikistan.

YCTpaHUTh  JUCKPUMHHALIMOHHBIE HOPMBI M TPAKTHKYy B  OTHOLICHHH  JIHII,
HPUTOBOPEHHBIX K MOXH3HEHHOMY JIMIIICHHIO CBOOO/IbI: CIICIHATIBHYIO (hOpMY OISHKIbI,
KOHTAKThl C BHEIIHUM MHPOM, BO3MOXXHOCTb HCIIOJIB30BaTh CpEJICTBA Ha cyerax /
Eliminate discriminatory practices and regulations applicable to life sentenced prisoners.
This should include prohibiting the requirement that life prisoners wear a special
uniform, increasing contact of life prisoners with the outside world, and increasing their
opportunity to use money on their accounts and etc.

Pemmute mpo0OiieMy ¢ CErperallMoHHbIM COJACPIKaHUEM JIMI, TPUTOBOPEHHBIX K
MOKM3HCHHOMY JIUIICHUIO CBOOOJBI. BBECTH NPAKTHKY pa3MENICHUS OCYXKICHHBIX K
[IJIC B ucmpaBUTENbHbIE YUYPEXKACHUS MO MeCTy mnpokuBanus ux cemeil / End the
practice of segregation of life sentenced prisoners from the rest of the prison population
by virtue of their sentence. Introduce the practice of incarceration of life prisoners in
prisons situated near their families.

JIMKBUAMPOBATh TMPAKTHKY OJMHOYHOTO 3aKIIOYCHHS. [ apaHTHpOBaTh TyMaHHOE
OTHOUICHUE K JaHHOW KaTerOPHH OCYXKICHHBIX. [IpeKpaTHTh MPaKTUKY MOMEIICHUS
oCyXIeHHbIX, mpuroBopeHHbIX K [IJIC, B ycnoBus OECUENIOBEYHBIX U IKECTOKUX
Hakazanuii. / End the practice of solitary confinement for those serving a life sentence
merely by virtue of their sentence. Ensure that all such prisoners are treated humanly.
Eliminate the practice of incarceration of life prisoners in inhuman and cruel conditions.

B Pecny6muke Kazaxcran - uckmounth u3 yactu 8 cr. 70 YromoBHoro koxaekca PK
MOJIO’KEHHUE, 3aIpelaroiee MPUMEHITh K JIUIy, KOTOPOMY HaKa3aHUE B BUJIE CMEPTHOM
Ka3HM 3aMCHCHO JIMIICHHEM CBOOOJBI B TOPSJIKE MOMHIIOBAHUS, YCIOBHO-JOCPOYHOEC
0CBOOOXKICeHHE. Bce ymIa, NMpUTOBOPEHHBIC K MMOKU3HCHHOMY JIMIIICHHIO CBOOOJIBI,
JOJDKHBI MMETh PEAMCTHYHYIO BO3MOXKHOCTH YCIIOBHO-JIOCPOYHOTO OCBOOOXKICHHS /
End the discriminatory practice in Kazakhstan which prohibits parole for those prisoners
whose death penalty was replaced by life imprisonment under article 70(8) of the
Kazakhstan Penal Code. All life sentenced prisoners in Kazakhstan should have a
realistic right of parole.

ObecnieunTh JOCTYnm K HMHMOpMAIMM O TEHUTCHIMAPHOW CUCTEME: YHCICHHOCTH H
XapaKTePUCTUKAX OCYKICHHBIX, MPHUTOBOpaXx H T.I. PaccekpeTuTh HWHCTPYKIUU U
NPUKa3bl, Kacaloluecs IMpaB JHI, HPUTOBOPEHHBIX K IOKU3HEHHOMY JIMIICHHIO
cB0OOaBI. Ony0nrKOBaTh HHPOPMAITUIO O MPAKTUKE MPUMEHEHHSI CMEPTHOW Ka3HU IS
MCITONIb30BaHus obmiecTBeHHOCTH / Provide public access to information and statistics on
the national penal system, including the number of sentenced prisoners and their
characteristics, length of sentence, place of sentence etc. Declassify the regulations and
orders related to the rights of life sentenced prisoners. Publish information on practice of
death penalty for use of public.
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TropemHas *KHU3Hb JIUL], TPUTOBOPEHHBIX K MOKHU3HEHHOMY JIMIICHUIO CBOOOJIBI, TOJDKHA
OBITh MaKCHMaJbHO TPUONMKEHA K peajusM JKU3HH B oOmiecTBe. JIOMKHBI
CYIIECTBOBaTh MNPOTPaMMbl  peadMIMTAMM W  PEHHTErpaluud. OTO  BKIIOYAeT
BO3MOXXHOCTh OOy4YeHHs, OOIICHHS, JICUCHHs, OCOOCHHO Ui JIMI, CTPaJaroIInuX
TyOepkyne3oMm / Ensure that prison conditions of life sentenced prisoners approximate as
closely as possible the conditions of life outside the prison system, and offer programmes
for rehabilitation and reintegration. This should include the possibility to study, to work,
to have contact with the outside world, to receive medical treatment, in particular for
prisoners suffering with TB.

BBectu cucTteMy MOCTYNareiabHOTO JIBUKCHUS YeEpe3 IEHUTCHIMAPHYIO CHUCTEMY -
HepeMeIICHIE M0 BUAaM PEKHUMOB: OT 0OJiee CTPOTUX — K MEHEE CTPOTHM, 3aKaHUUBast
OTKPBITHIMUA TIOPbMaMH, B 3aBHCHMOCTH OT IOBEIICHHS, OIMACHOCTU OCYXKICHHOTO, B
IEeJSIX MMOATOTOBKH K ocBoOOXkAeHMIO / Introduce a system of progressive movement of
prisoners from high security, to medium security, to open prisons, depending on their
behavior and genuine dangerousness to staff and other prisoners, with the aim of eventual
release back into society.

Pa3zpaborate u peasn3oBaTh KOMIUIEKC MEIUIMHCKUX M HEMEAMLIMHCKAX Mep II0
NICXOJIOTUYECKOW TOAJEPKKE W peadMIMTalud CYKACHHBIX, CTpPAJalONIMX OT
TICUXOJIOTUYECKUX PAcCTPONCTB, OCOOCHHO TE€X OCYXIEHHBIX, KOTOPBIE CTalIM KEePTBAMH
IBITOK M IPYroro OecyenoBeyHoOro odpameHus win HakazaHus / Develop and implement
medical and non-medical measures to support and rehabilitate those prisoners suffering
from mental disorder, specifically those individuals who have been victim to torture or
inhuman or degrading treatment or punishment.

[IpoBectn pedopmMy yroaoBHO-HCIOIHUTENBHOI cuctembl Kazaxcrana, Kelpreizcrana u
TamkukrcTaHa U TPEKPaIIEHUs] aBTOMATUIECKOTO TIOMEIIEHHS JINII, IPUTOBOPEHHBIX K
I[JIC, B yupexaeHuss CTPOro peXuMa TOJINBKO Ha OCHOBAHWUU COBEPUICHHBIX
IIpEeCTyIUIeHnd. BBecTn cucTeMy WHAMBUAYAJIbHOM OLEHKM KaKIOTO OTAEIBHOIO
OCYXJIEHHOTO M €ro ONacHOCTH (B OTHOIICHWU TIOPEMHOTO MepcoHana, APYTuX
OCY)KICHHBIX M UHBIX YICHOB OOIIECTBA, UMEIOMIMX C HUM KOHTAKTBI) JUIS ONPEICTICHHS
BUJIa PEKUMa, B KOTOPOM TaKOW OCYXIEHHBIH JOJDKeH OTOBIBaTh Haka3aHue. Borpoc
OTIpeNieNIeHUs] peKMMa BBIBECTH M3 KOMIICTCHLIMU CYAEOHBIX OpPraHOB M IepeiaTbh Ha
PAacCMOTPEHHE CIICIHATIBHBIX KOJJIETHH MTPU UCTIPABUTEIBHBIX YUPEIKACHUSIX, COCTOSIITHX
U3 TPAKTHKYOIINX CIEIUAINCTOB: TIOKTOPOB, mcuxosoros / Reform the penal system in
Kazakhstan, Kyrgyzstan and Tajikistan so that automatic housing of life sentenced
prisoners in a high security regime is not based by virtue of their sentence. Implement a
case-by-case assessment of each individual prisoner’s dangerousness (towards prison
staff, other prisoners and any other members of society they may come in contact with)
as a way of evaluating what type of prison regime they should be placed under. The case-
by-case assessments of each prisoner should be undertaken by an independent special
commission under the prison system, and include various practitioners such as doctors
and psychologists.

Coznatp MexaHM3M 10 BbINOJHEHHIO cooOpaxkeHudt Komurera OOH mno mnpaBam
yenoBeka B Kaszaxcrane, Keipreizcrane m Tamkukucrane / Establish a mechanism to
implement decisions of the UN Committee on Human Rights at the national level in
Kazakhstan, Kyrgyzstan and Tajikistan.



