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NMocnepoBaTtenbHaa oTMeHa CMepTHOVI Ka3HU U BHeApeHune rymMmaHHbIX
anibTepHaTUBHbLIX CaHKuun nocne YyCTaHOBJ1€eHUA MOpPaTOpPUA Ha
CMEepPTHYH Ka3Hb UJTN ee NOJSIHON OTMEHbI

B Hosi6pe 2012 roga opraHusauus Penal Reform International (MexayHapogHasa TiopemHasa Pedopma)
Hayana BbINOMHEeHUe ABYXMETHEro NpoeKTa, Lienbio KOTOPOro ABNAETCH 3aliuTa npas YenoBeka
nocpeacTBOM MocregoBaTeNlbHOW OTMEHbI CMEPTHOM Ka3HU Y BHEOPEHUS T'YMaHHbIX anbTepHATUBHbIX
CaHKUWI B YeTbIpeEX permoHax mvpa.

MpoekT BbiNonHaeTcs npu dnHaHcoBon noaaepxke EBponenckoro Coto3a B paMkax nporpammbl
«EBponenckuin MHCTpyMEHT cOAencTBUA AemMokpaTum 1 npasam yenoseka» (EMAMY) n MuHuctepctea
MeXxayHapoaHoro pa3sutusa Benukobputanum (DFID).

Penal Reform International (PRI) — mexxgyHapoaHas HenpaBUTENbCTBEHHAsA OpraHM3auus,
paboTtatowias B cpepe pedhopMUpoBaHUS CUCTEM YrOfIOBHOIO NPaBOCYANS U UCMOSHEHMS HAaKa3aHWU
BO BCEM MWUpE.

PRI nmeeT koHCYnbTaTUBHBIN cTaTyc Npu OkoHoMuyeckom n CoumanbHom CoBete OOH (BKOCOC) u
npu CoBeTte EBponkl, cTatyc Habnogatens npy AdpukaHckor Kommuccum no npasam YenoBeka u
HapoaoB 1 npu MexnapnamMmeHTCKOM COoto3e.

PRI Takke 3aperMctpmpoBaHa Kak opraHmsauuns rpaxkgaHckoro obuectsa npy OpraHusaumm
AmMepukaHckux rocvaapcts (OAIN).

OTmeHa CMepTHOﬁ Ka3HU N anbTepHaTUBHbIE CaHKUUN

PRI cuntaeT cmepTHYH Ka3Hb Hanboree XecToknm, 6ecyenoBeYHbIM N YHIDKAKOLWMM JOCTONMHCTBO
HakasaHueMm, KoTopoe HenpuemneMbiM 0bpasom oTpuLaeT YenoBevyeckoe JOCTOUHCTBO U LIENOCTHOCTb
nunyHoctn. CmepTHas Ka3Hb HapyLlaeT OCHOBHbIE NMpaBa, 3akpenneHHble BoO Bceobulen aeknapawmm npas
YenoBeka — NpaBo Ha XWU3Hb U NPABO He NoABepraTbCH NbiTKam NN OPYruM XXeCTOKUM, BecyenoBeYHbIM Unm
YHUXaloLWMM AOCTOUHCTBO Buaam obpalleHnst unu HakasaHus. CmepTHas ka3Hb HeobpaTtuma, 1 TaM rae
cucTema yrorioBHOro NpaBoCyAuMs He 3allumiieHa oT OWNBOoK U ANCKPUMUHALMU, CMEPTHOM Ka3HN HEU3DEXHO
noaBeprHyTCA HEBUHOBHbLIE.

B nocnegHue nATbOecAT NeT B MMpe HaMeTunacb TeHAEHUUSA K OTMEHE CMEPTHOM Ka3HW 1 OrpaHU4eHUIo
cdepbl ee npumeHeHus. K HacTosilemy MmomeHTy 105 cTpaH 3akoHOAaTeNbHO OTMEHUITN CMEPTHYHO KasHb;
elle 35 cTpaH OTMEHWIM €€ Ha NPaKTUKe, TO ECTb HE NPUBOAAT Ka3Hu B ucnonHeHme 6onee 10 net; 58 ctpaH
10 CWX MOP COXPaHSAIT CMEPTHYIO kadHb'. MHorue rocyaapcTsa paTrduLmMpoBani MexayHapoaHbie 1
pervoHanbHble MHCTPYMEHThI, Hanarawwme orpaHUYeHns unu 3anpeLarLme NpuMeHeHne CMEpPTHOM Ka3HMW.
75 rocygapcTtB — uneHoB OOH paTtudmumpoBanu BTopown akynbTaTUBHbIN NPOTOKON K MexayHapogHoMy
NakTy O rpaX4aHCKUX U MONUTUYECKNX MpaBax, HanpaBlieHHbIV HA OTMEHY CMepTHOM KasHu. OgHako,
HEeCMOTPS Ha ODHaZeXMBaoLLYI0 TEHAEHLNIO, A0 cuX Nop 6onbLIoe KONMMYEeCTBO CMEPTHbLIX MPUrOBOPOB
NpUBOAMTCS B UCTMONHEHNE, U MHOTUE CTPaHbl COXPaHSAOT 3TOT BUA, HaKa3daHus B 3aKoHOAaTenbCTBE UNKU Ha
npakTuke.

! MexayHapogHas AMHUCTUSI, CMepmHble npu2oeopki U Ka3Hu 6 2011 ., 2012 .



BOnbLUMHCTBO CTPaH, COXPaHMBLLMX CMEPTHYIO Ka3Hb, MPUMEHSIIOT ee B KaYecTBe HakasaHWs 3a LUMPOKUIA
CMeKTp NPecTyNieHni, He orpaHMYnBasicCh Hanbornee TAXKAMU, Kak TpebyeT MexayHapodHoe Npaeo, U He
NPUHUMAs MUHUMAIbHBLIX Mep, rapaHTUPYIOLLIMX 3alUUTY NpaB TeX, KTO NPUroBOPEH K CMepTHOM KasHu. K
CMepPTHOW Ka3HM HecopasMepHO 4acTo NPUroBapuBaloT NpeacTaBUTene rpynmn, oTTopraeMblX 06LLECTBOM —
6eaHbIX, KOPEHHbIX Marno4mcreHHbIX HapoaoB, 3THUYECKUX, CEKCYarbHbIX, PENUIMO3HbIX MEHbLUNHCTB,
OPYrUX ya3BMMbIX rPYnn, TakuMxX Kak noau, cTpagatoLlme ncuxnaTpudecknmm sabonesaHmsMm unm
Heoby4yaeMmble. 3aknoYeHHbIe, MPUroBOPEHHbIE K CMePTH, YacTo coaepXKaTcs B XyALLIUX YCIOBUSIX, YeM
ocTanbHble 3aKMoYeHHbIe, YTO NPMBOAUT K (DU3NYECKUM U MCUXUYECKMM CTpagaHusM.

Mpobnembl B cMCTEME YroNoOBHOIO NPaBoOCyaus He 3aKaHYMBalOTCH C BBEAEHMEM MOpaTopus Unmn oTMeEHoOM
CMEepTHOM Ka3HU. MHorme cTpaHbl, yCTaHOBMBLUME MOPaTOPUIN HA NPUMEHEHNE CMEPTHOW KasHW, He co3ganu
rYMaHHbIX YCIOBWUIA AN 3aKIMHOYEHHbIX, OCTaBIEHHbIX B KaAMEepax CMEPTHUKOB Ha HeonpeaerneHHoe Bpewms,
UN1 3aMEHNNN CMEPTHYIO Ka3Hb TaKUMU XECTOKUMK, BECHENOBEYHBIMU UMM YHUXKAOLWUMKN JOCTOMHCTBO
Haka3aHUSMW, Kak NOXXM3HEHHOE 3aknioyeHne 6e3 BO3MOXHOCTU YCITOBHO-A0CPOYHOIro 0CBOGOXAEHMS,
O[MHOYHOE 3aKM4yeHne Ha OnuTenbHbIN UM HEONPEAENeHHbIN CPOK, COMPSXKEHHbIMW C HEAOCTaTOYHbIM
yaoBneTBopeHnem 6a3oBbix PUNONOrMYECKUX U MEAULIMHCKMX NOTpebHocTen. KapaTenbHble ycrnoBus u
HanmeHee BnaronpUATHBLIA PEXUM XapakTepHbl AMs coAepXXaHWs OCYXOEHHbIX, MPUrOBOPEHHBIX K CMEPTHOWN
KasHu 1 3aTeM NMOMUNOBAHHbIX.

Llenu npoekra

1. OFpaHM‘-IeHI/Ie N COKpaLlueHne npuMmeHeHund CMepTHOVI KasHu, cobniogeHne MeXayHapoOHbIX
CTaHOapTOoB, KacakLunxca CMepTHOﬁ Ka3Hu 1 nuu, NpUroBOpeHHbIX K CMepTHOVI Ka3Hu n
HanpasJieHHbIX Ha BBeAeHNne MopaTopud 1 nocrnenyrulyr OTMEeHy BbICLUEN Mepbl HaKa3aHUA.

2. OrpaqueHl/le N COKpaLlueHne npuMmeHeHund NOXW3HEHHOrO/ANUTENBHOrO 3aKo4veHns1, cobngeHne
MeXOyHapodHbIX CTaHAapTOB, KacakoLwmxca NOXXM3HEHHOrO/ANUTENbHOro 3aKMYEHNS 1
HanpasBJieHHbIX Ha BBeAeHNne MopaTopua 1Unm OTMeHbl 3TOro Bnaa Haka3aHuAa U nocnenyruiero
YCTaHOBIIEHUA CcnpaBeniMBbiX, COPpa3MepHbIX U cobnogaroLmx npasa 4erioBeka HakasaHun,
npegycmMmatpumBaroLmnx OI'IpeJJ,eJ'IeHHbIﬁ OrpaHW-IeHHI:Iﬁ CPOK 3aKrnko4yeHud.

3. Passutne n yKpenneHne noteHunana rpaxagaHckoro obLiecTBa nocpeacTsoM NOBbILLEHNA
ocBegoMI1IEHHOCTU N coBepLLUEHCTBOBAHUA CUCTEMbI obmeHa MH(bOpMaLI,MeIZ no Bonpocam CMepTHOl71
Ka3HN N anbTepHaATUBHbIX €l HakasaHun.

OcHoOBHbIe 3agaumn

1. O6ecneunTtb NoaaepXkKy naprameHTapusiM U 4pyrum nvuam, NPYHUMaIOLLMM peLleHust, B
MPOBEeAEHUN 3aKOHOAATESbHBIX M CTPaTErMUYecKUX pedopm, HanpasreHHbIX Ha OTMEHY CMepPTHOM
Ka3HWU 1 BHeOpeHWe r'yMaHHbIX anbTepHaTUBHbIX HaKa3aHuiA.

2. TloBbllIEHME 3HAHUI COTPYAHUKOB NEHUTEHLMAPHDBIX YYPEXOEHUA B 0611acTy MUHUMATIbHBIX
MeXAyHapOAHbIX CTaHAAPTOB M HOPM MO NpaBam YerioBeka, OTHOCALLUXCS K fMuam, MPUroBOPEHHBIM
K CMEPTHOW Ka3HW NN NOXU3HEHHOMY/ANUTENbHOMY 3aKITHOUEHUIO.

3. ToBblweHne CnoCOBGHOCTM MECTHbIX U PEervoHaribHbIX OpraHn3aumnii rpaxxaaHckoro obLecTesa
pa3pabaTbiBaTb U peanu3oBbiBaTe 3pdeKTUBHbIE YCTONYMBLIE CTpaTernn nobbmpoBaHms 1
MOBbILLIEHMS UH(OPMUPOBAHHOCTM 06LLECTBA.

4. CopeinctBre MECTHbLIM XXypHanucTam B onybrnmnkoBaHUM HE3aBUCUMbIX, OCHOBaHHbIX Ha dhakTax
cTaTel 0 NPUMEHEHMUN CMEPTHOWN KasHW U anbTepHaTUBHbLIX HakazaHui. OpraHnsauus
MeXAYHaPOAHOro KOHKypCa »KYPHanMCTCKUX paccnenoBaHui.

5. Tybnukauma mnccnenoBaHUn, pasnnyHbIX UHPOPMALIMOHHBIX U CTpaTernyeckmx 0630pos,
daKkTUYecKkmx gaHHbIX O npobneme.

6. Apnsokauus u J'IO66I/IpOBaHI/Ie Ha MexXxayHapoaHoM, permoHaslibHOM U HaunoHalrbHOM YPOBHAX.



B peanusaunn npoekta PRI ctaBut nepen cobon cnegyroLwme Lenu:
— U3MEHEHME OTHOLLEHMUS K CMEPTHOWN Ka3HU, Kak K adhdeKTUBHOMY CpeacCTBY,

NONOXUTENBHO BNUSAIOLLIEMY HA XN3Hb 0BLLECTBA;
— MpocBeLLeHre 06l ecTBa No BONpoCcy OTMEHbl CMEPTHOWN Ka3Hu;
— MOAAEPXKA YCUNUA NPaBUTENBLCTB U APYrUX 3aVHTEPECOBAHHbLIX CTPYKTYP, HanpaBfeHHbIX Ha
BBELleHNe MopaTopusi Ha BbIHECEHME NPUTOBOPOB K CMEPTHOW Ka3HU U UX UCMOSNTHEHWE, OrpaHuyeHe
cdepbl NPUMEHEHMSI CMEPTHOW Ka3HM Hanbonee TSHXKUMU NPECTYNIIEHMAMN, COKpaLLEHNE Cry4yaeB
BbIHECEHUNS CMEPTHbBIX MPUrOBOPOB, OTMEHY Haka3aHus B BMae 0653aTenbHOro npuroBopa K
CMEPTHOM Ka3HW, NOBbILLEHNE OCBEAOMIIEHHOCT O COOTBETCTBYIOLUMX MEXAYHAPOAHbLIX CTaHAapTax
M HOpMax B obnactu npaB 4YesioBekKka.
PRI Tarke 6yaeTt nosbillaTe OCBEAOMEHHOCTb 06LLIECTBA O TOM, YTO YACTO CMEPTHbIE MPUroBOPbI
ABIAKTCA CpeACTBOM MNOJINTUHECKUX penpeccvuh N HOCAT ,D,VICKpI/IMI/IHaLI,I/IOHHbII7I Xapakrtep.

PRI 6ygeT cnocobcTBOBaTH TOMY YTOGLI rOCyAapcTBa patuduumpoBani COOTBETCTBYHOLLNE
MEeXAyHapOaHble UHCTPYMEHTbI Mo npaBam venoBeka, Bkntovas MIIITIMN, Bropon dakynsTaTtuBHbIN
npoTokon k MM, KoHBeHumto npotue nbiTok (KIMIM) n dakynbTatuBHbIn npoTtokon K KM,
MwHyMmanbHble cTaHOapTHbIE NpaBuna obpalleHus ¢ 3akntoyeHHbIMM OOH, n/unu BeINOAHANM UX
TpeboBaHus.

PRI 6yoeT coOencTBoBaTb YCUNMMSIM MPaBUTENbCTB MO YIYYLIEHUIO YCMOBUIA COAEpXXaHus muL,
OXWUOALMX MPUroBOpa K CMEPTHOW KasHU WMW UCMOMHEHUsS CMEpPTHOro npurosopa, W nul,
MPUrOBOPEHHBIX K MOXW3HEHHOMY UMK ANUTENbHOMY CPOKY 3aknoveHus. PRI 6yoeT cogeiicTBoBaTh
MOBLILLEHUIO WH(OPMUPOBAHHOCT O TOM, YTO nuWLA, MPUrOBOPEHHLIE K CMEPTHOW KasHW,
MOXWU3HEHHOMY WMU ANUTENIbHOMY 3akiioyeHuto, o6rafatoT TeMu >Ke OCHOBHbIMU MNpaBamu
YyernoBeka, YTO M BCe OCTarbHble KaTeropuu 3aknodeHHbiX. PRI ByaeT npuabiBaTh NpaBUTENbCTBA
NMoABeprHyTh TLUATENbHOMY aHanu3y CaHKLWUW, 3aMeHslolIMe CMEpPTHYH KasHb, Ha npegmMeT UX
COOTBETCTBUSA MEXOYHapoAHbIM CTaHAapTaM U HOpMaM.

PRI BbICTynaet 3a npo3payHOCTb U OTYETHOCTb CUCTEM YrOMIOBHOIO MPAaBOCYAMS U UCMOMHEHUS
HakasaHWn, coOOencTBYS KOMMIIEKCHbIM pedopMaM 3aKOHOB M CTpaTerum, B YMCIIO KOTOPbIX BXOAUT
rymaHu3aumusi YCrOBWWA COOEPXaHud U BHedpeHue peabunuTaumoHHbIX MNporpaMM B MecTax
nueHnsa cesoboabl.

Feorpadmnyecknin oxeaTt npoeKra

LeHnTpanbHasa Asusa: KazaxctaH n TagkKukncTaH.

BocTtouHaa Adpuka: KeHus, TaHsaHua, YraHaa.

BoctouHasa Espona: benopyccusa n Poccus.

Cpegnnin Boctok 1 CeBepHasa Adpuka: MlopaaHus, Mapokko, TyHuC.

MpoekT 6yaeT BbINOMHATLCSA B COTPYAHMYECTBE C pernoHanbHbiMu nogpasgeneHmamu PRI, Haxogawmmuncs
B AcTaHe, AMmaHe n Mockse.

B CeBepHon Adpurke NpoekT ByaeT BbIMOMHATLCSA B COTPYAHUYECTBE C MPOEKTHbIM NapTHepoMm PRI ®oHaom
MHMUMaTKBbLI N0 NpaBaM YenoBeka (Foundation for Human Rights Initiative, FHRI), Haxogawumcs B cTonuue
Yrangbl Kamnane (www.fhri.or.ug).

OO6uee pykoBOACTBO NPOEKTOM OyaeT OCyLLEeCTBNATLCS PYKOBOAUTENEM NPOEKTa U3 ronoBHoro ocguca PRI B
JNoHgoHe.

[Onsa nonyyeHnsa gononHUTenbHou uHdopMaLmm, noxanymcra, odpaliantechb K
Onueep PobepTcoH

PykoBoauTens npoekta no cMepTHOW Ka3HK

Penal Reform International (PRI)

60-62 Commercial Street, London E1 6LT, United Kingdom

Tel: +44 (0) 20 7247 6515

Email: orobertson@penalreform.org

Website: www.penalreform.org
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